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August 31, 2021

BY E-MAIL [MJS@MOUNTAINLAWFIRM.COM]

Mike Sawyer
Karp Neu Hanlon PC
201 14th Street, Suite 200
Glenwood Springs, CO 81602

Re: August 26, 2021 Notice

Dear Mike:

This letter acknowledges receipt of the above-referenced correspondence (“Notice”).  This firm represents the 
pertinent Battle Entities as defined in the Notice.  Based on selective references to isolated provisions of the 
referenced Battle Mountain Agreements, the Notice makes conclusory assertions of default that are not well 
founded factually, legally or contextually.  The Battle Entities reject those assertions.

The Notice refers to the 2012 Agreement, but fails to mention the most pertinent provision in that document.  
Section 10.a requires that “the parties shall negotiate in good faith to amend the existing Annexation 
Agreement” if the parties prevail in the Tucker Cases.  The Battle Entities have been negotiating in good faith 
with Town staff and the “Battle Committee” members to amend the existing Annexation Agreement for more 
than five years – both prior to and following the anticipated resolution of the Tucker Cases.

The Notice fails to mention the memorandum of understanding that Town Council approved pursuant to 
Resolution No. 27 – Series 2016 (“2016 MOU”). The 2016 MOU expressly acknowledges and was predicated 
on the parties’ agreement that, pursuant to the 2012 Agreement, the parties “previously have contemplated the 
need to negotiate in good faith to amend the Annexation Agreement.”  The 2016 MOU contemplated a multiple 
phase process to amend the Annexation Agreement to implement a Mountain Concept and a Bolts Lake 
Concept.

The Notice also fails to mention that Town and the Battle Entities successfully implemented the Mountain 
Concept by entering into the March 15, 2017 agreement Town Council approved pursuant to Ordinance No. 2 
– Series 2017 (“Mountaintop Agreement”).  After completing the Mountaintop Agreement, the Battle Entities 
continued in good faith to negotiate with Town staff regarding implementation of the Bolts Lake Concept.  On 
multiple occasions, those negotiations resulted in preliminary agreements intended to facilitate amending the 
existing Annexation Agreement through implementation of the Bolts Lake Concept.  However, in each instance 
Town Council rejected the proposed agreement, frustrating what had appeared to be good faith efforts of Town 
staff.  Town Council also has expressly terminated the Town’s participation in the 2016 MOU process.

Rather than engaging in unproductive and adversarial debate about documents which address a project 
contemplated fifteen years ago but which is not going to occur, and as the Battle Entities have consistently 
communicated, the Battle Entities intend to move forward on a rational, reasonable, realistic and coherent path 
if and when the political will exists to “negotiate in good faith to amend the existing Annexation Agreement.”

MUNSEY L. AYERS

303 575 7555

MUNSEY@OTTENJOHNSON.COM



Mike Sawyer
August 31, 2021
Page 2

2164380.1

If the Town is prepared to do so, the Battle Entities remain prepared to promptly resume discussions to
complete the objective of amending the existing Annexation Agreement in connection with implementing the 
Bolts Lake Concept.

Best Regards,

Munsey L. Ayers
For the Firm

MLA/abm

cc: Lorne Bassel
Tim McGuire
Amy Wilde
Bill Kyriagis




