
AGENDA 
The agenda is subject to change, including the addition of items 24 hours in advance or the deletion of items at any 

time. The order and times of agenda items listed are approximate and intended as a guideline for the Town Council. 

MEETING OF THE MINTURN TOWN COUNCIL 

Minturn Town Center 302 Pine Street 

Minturn, CO 81645 • (970) 827-5645 

Wednesday October 6, 2021 

The public is welcome to join the meeting in person or using the following methods: 

https://us02web.zoom.us/j/86498115864 

Or join by phone: 

US: +1 301 715 8592 or +1 651 372 8299 

Webinar ID: 864 9811 5864 

Regular Session – 4:30pm 

MAYOR – Vacant 

MAYOR PRO TEM – Earle Bidez 

COUNCIL MEMBERS: 

Terry Armistead 

George Brodin 

Eric Gotthelf 

Gusty Kanakis 

Tom Sullivan 

Regular Session – 4:30pm 

The Minturn Town Council will open the Regular Meeting at 4:30 for the purpose of appointing a 

new mayor and council member (publicly) and then convening into Executive Session. At 

(approximately) 7:00pm the Council will convene back into Regular Session for the remainder of the 

meeting. The public is welcome to attend at 4:30 for the appointments of the new mayor and 

council member prior to Executive Session.  

When addressing the Council, please state your name and your address for the record prior to providing your 

comments. Please address the Council as a whole through the Mayor. All supporting documents are available for 

public review in the Town Offices – located at 302 Pine Street, Minturn CO 81645 – during regular business hours 

between 8:00 a.m. and 5:00 p.m., Monday through Friday, excluding holidays. 
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1. Call to Order

● Roll Call

● Pledge of Allegiance

2. Approval of Agenda

● Items to be Pulled or Added

● Declaration of Conflicts of Interest

3. Public Hearing/Action Item:  Resolution 32 – Series 2021 A Resolution appointing the

Mayor for the Town of Minturn – Metteer (5 min)

● Swear in of Mayor – Town Clerk

● Motion to appoint the Mayor Pro Tem

4. Public Hearing/Action Item: Discuss and Interview applicants for the vacant Town

Council seats – Brunvand 

5. Public Hearing/Action Item: Resolution 33 – Series 2021 consideration of a Resolution

appointing an individual to the Minturn Town Council – Brunvand

● Swear in of Council Member – Mayor

6. Public Hearing/Action Item: Resolution 34 – Series 2021 consideration of a Resolution

appointing authorized check signers for the Town of Minturn – Brunvand

7. Executive Session: An executive session to conference with the Town attorney for the

purpose of consulting with the Town Attorney(s) under CRS 24-6-402(4)(b) and for the

purpose of determining positions relative to matters that may be subject to negotiations,

developing strategy for negotiations, and/or instructing negotiators under CRS 24-6-

402(4)(e) – Battle Mountain

8. Public comments on items which are ON the consent agenda or are otherwise NOT

on the agenda as a public hearing or action item. (5-minute time limit per person)

A Consent Agenda is contained in this meeting agenda. The consent agenda is designed to 

assist making the meeting more efficient. Items left on the Consent Agenda may not be 

discussed when the Consent Agenda comes before the Council. If any Council member 

wishes to discuss a Consent Agenda item, please tell me now and I will remove the item 

from the Consent Agenda and place it in an appropriate place on the meeting agenda so it 

can be discussed when that item is taken up by the Board. Do any Council members request 

removal of a Consent Agenda item? 

EXECUTIVE SESSION 

OPEN SESSION – APPROXIMATELY 7:00PM 

Pg 5

Pg 14

Pg 15
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9. Approval of the Consent Agenda

● September 15, 2021 Meeting Minutes

● Liquor License – The Bunkhouse, annual renewal of a Lodging &

Entertainment (City) Liquor license; 175 Williams St; Nancy Richards,

Owner/Manager – Brunvand

● Liquor License – Rocky Mountain Taco LLC, Modification of Premises for a

Hotel and Restaurant (City) Liquor license; 291 Main St; Chris McGinnis,

Owner/Manager – Brunvand

● Resolution 37 – Series 2021 A Resolution approving an update to the Town

Manager Contract

● Resolution 38 – Series 2021 a Resolution authorizing the Mayor or his/her

designee to sign a Municipal Advisor Engagement Letter with UMB Financial

Services, Inc

● Direction to staff to initiate a quiet title lawsuit related to property located in

NW1/4NE1/4 of Section 35, Township 5 South Range 81 West

10. Special Presentations

● Council Comments/Committee Reports (10 min)

11. Public Hearing/Action Item: Ordinance 09 – Series 2021 (Second Reading) an ordinance

authorizing a loan agreement with the Colorado Water Resources and Power Development

Authority and a related bond for the purpose of financing improvements to the Town’s

water storage system – Metteer

12. Public Hearing/Action Item: Resolution 35 – Series 2021 A Resolution approving VAR

21-01 for 261 Main St regarding lot coverage – Harris

13. Public Hearing/Action Item:  Resolution 36 – Series 2021 A Resolution approving VAR

21-02 for The Bunkhouse, 175 Williams St – Harris

14. Public Hearing/Action Item:  Council motion to formally accept the FY2022 Preliminary

Budget – Brunvand 

15. Public Hearing/Action Item:  Ordinance 10 – Series 2021 (First Reading) an Ordinance

rezoning 504 Eagle River St and 502 Main St - Hunn

16. Discussion / Direction Item: Review of Minturn North PUD application for direction to

staff (MMC Sec 16-15-180) – Hunn

PUBLIC HEARINGS AND/OR ACTION ITEMS 

DISCUSSION / DIRECTION ITEMS 

Pg 17

Pg 37

Pg 40

Pg 47

Pg 50

Pg 60

Pg 62

Pg 111

Pg 126

Pg 137

Pg 142

Pg 164
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17. Discussion / Direction Item:  Default under Battle Mountain Annexation Agreement and

Water Services Agreement – Sawyer and Metteer

18. Staff Updates (5 Min)

● Manager’s Report

● Joint meeting Council/Planning Commission; October 27th at 6:30 pm

● Future Agenda Items

● Consideration of amendment to the Strategic Plan - Gotthelf

19. Future Meeting Dates

a) Council Meetings:

● October 20, 2021

● November 3, 2021

● November 17, 2021

● December 1, 2021

● December 15, 2021

20. Other Dates:

21. Adjournment

COUNCIL INFORMATION / UPDATES 

MISCELLANEOUS ITEMS 

Pg 172

Pg 181
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FROM THE DESK OF 

JAY BRUNV AND, MINTURN FINANCE OFFICE 

MEMORANDUM 

TO: Mayor and Town Council 
FROM: Jay Brunvand, Clerk/Treasurer's Office 
CC: 
DATE: 9/30/21 12:36 PM 

OCTOBER 6, 2021 COUNCIL MEETING 

At tonight's Council Meeting you will consider appointment of the Mayor and one 
Council Seat. Currently the Council stands at six members with the resignation of the 
Mayor upon his moving from Town. In order to appoint a candidate to the vacant seat 
you will need four votes minimum. 

Note: Following is a recommended sequence of events for the Mayor Pro Tern to follow 
in order to appoint the vacant Council seat. The Mayor will be nominated from the 
existing sitting Council. 

1) General Meeting of the Public Hearing.
a. Discuss and Interview applicants

1. The Mayor Pro Tern will call for mayoral nominations from the
Council from the existing sitting Council. A Council Member is
eligible to nominate him or herself.

11. Each nominee will be allowed time to speak from the dais.
1. They will each have a few minutes to introduce themselves 

and express their desire and qualifications.
2. The Council will have time to ask interview questions.

12. Once all nominees have been interviewed, Council will use ballots 
to vote for the seat.

1. The ballots are not secret, will have your name on them for 
future reference, and will be numbered in the event 
multiple ballot votes are necessary.

2. The nominee(s) are eligible to cast a ballot.
3. Ballots will be passed to the Town Clerk who will tally the 

votes and announce the results.
a. With six members voting, a winning candidate must 

receive not less than three votes.
b. In the event the first round of voting does not 

produce a nominee with four or more votes the 
Council will revote.

c. In the event of only one nominee, no vote is 
necessaiy.

U:\Elections\COUNCIL and Mayor Appointment INSTRUCTIONS.doc 
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b. Resolution 32 -Series 2021
1. Based on a single nominee or the final vote where one applicant

receives a majority vote, the Mayor Pro Tern will call for a motion
to appoint the applicant and their name will be added to the
Resolution provided.

c. Swearing in of appointed applicant
1. Once the Resolution is approved, the Town Clerk will swear in the

newly appointed Mayor with the following:

Nominee will raise their right hand. 

L , do solemnly swear that I will support the Constitution and 
laws of the United States, the Constitution and laws of the State of 
Colorado, and the Ordinances of the Town of Minturn, and that I will 
faitlifully perform all the duties of the office of Minturn Town Council 
Member, upon which I am about to enter. 

2) The newly seated Mayor will assume direction of the meeting.
a. The Mayor will nominate a currently sitting Council Member to serve as

Mayor Pro Tern and make a motion to appoint.

3) Discuss and Interview of candidates to fill the now vacant Council Seat.
a. Letters of Interest have been solicited from the public and each candidate

has been vetted to ensure they are eligible to hold the seat of Council
Member.

b. The Mayor will announce the candidates:
1. Katherine Schifani -550 Taylor St

11. Lynn D. Feiger - 344 Eagle St
111. David Clapp -392 Taylor St (Via Zoom)
1v. Greg Sparhawk -245 Pine St
v. Casey McKenna-661 Main St

c. Each applicant, one at a time, will speak from the podium.
1. They will each have a few minutes to introduce themselves

and express their desire and qualifications.
2. The Council will have time to ask interview questions.
3. Once all candidates have been interviewed, Council will

use ballots to vote for the seat.
4. The ballots are not secret, will have your name on them for

future reference, and will be numbered in the event
multiple ballot votes are necessary.

5. Ballots will be passed to the Mayor (or Town Clerk) who
will tally the votes and announce the results.

a. With six members voting for two candidates, a
winning candidate must receive not less than
three votes.

U:\Elections\COUNCIL and Mayor Appointment INSTRUCTIONS.doc 
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UMB FINANCIAL SERVICES, INC. 

MUNICIPAL ADVISOR ENGAGEMENT LETTER 

 

Name of Appropriate Official/Officer:   

James A Mann, Senior Vice President 

 

Municipal Entity/Obligated Person Name:   

Michelle Metteer, Town Manager, Town of Minturn, CO 

 

UMB FINANCIAL SERVICES, INC. (“Municipal Advisor”) appreciates the opportunity to 

serve as municipal advisor to TOWN OF MINTURN (“Client”). Upon your acceptance, this 

engagement letter (the “Agreement”) will serve as our mutual agreement with respect to the terms 

and conditions of our engagement as your municipal advisor, effective on the date this Agreement 

is executed by Client (the “Effective Date”). 

1. Scope of Services. 

(a) Services to be provided. Municipal Advisor is engaged by Client as its municipal 

advisor to provide the services with respect to the issuances of municipal securities (“Issues”) or 

municipal financial products (“Products”) set forth in Appendix A (the “Scope of Services”). 

(b) Limitations on Scope of Services. The Scope of Services is subject to the following 

limitations: 

(i) The Scope of Services is limited solely to the services described herein and is 

subject to any limitations set forth within the description of the Scope of Services. 

(ii) Unless otherwise provided in the Scope of Services described herein, Municipal 

Advisor is not responsible for preparing any preliminary or final official statement, or for 

certifying as to the accuracy or completeness of any preliminary or final official statement, 

other than with respect to any information about Municipal Advisor provided by Municipal 

Advisor for inclusion in such documents. 

(iii) The Scope of Services does not include tax, legal, accounting or engineering 

advice with respect to any Issue or Product or in connection with any opinion or certificate 

rendered by counsel or any other person at closing and does not include review or advice 

on any feasibility study. 

(iv) If Client has designated Municipal Advisor as its independent registered 

municipal advisor (“IRMA”) for purposes of SEC Rule 15Ba1 -1(d)(3)(vi) (the “IRMA 

exemption”) with respect to the activities and aspects described in the Scope of Services, 

the Scope of Services as they relate to such designation as IRMA shall be subject to any 
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limitations with respect to Municipal Advisor’s activities as IRMA as may be provided in 

the Scope of Services described herein. Municipal Advisor is not responsible for verifying 

that it is independent (within the meaning of the IRMA exemption as interpreted by the 

SEC) from another party wishing to rely on the exemption from the definition of municipal 

advisor afforded under the IRMA exemption. Any reference to Municipal Advisor, its 

personnel and its role as IRMA in the written representation of Client contemplated under 

SEC Rule 15Ba1-1(d)(3)(vi)(B) is subject to prior approval by Municipal Advisor, and 

Client agrees not to represent, publicly or to any specific person, that Municipal Advisor 

is Client’s IRMA with respect to any aspect of  municipal financial products or the issuance 

of municipal securities, or with respect to any specific municipal financial product or any 

specific issuance of municipal securities, outside the Scope of Services without Municipal 

Advisor’s prior written consent. 

(v) Municipal Advisor is engaged as an independent contractor and will accomplish 

the services under this Agreement in such capacity. Client will have no control or 
supervisory powers as to the detailed manner or method of Municipal Advisor's 
performance of the services under this Agreement. 

 

(c) Amendment to Scope of Services. The Scope of Services may be changed only by 

written amendment or supplement to the Scope of Services described herein. The parties agree to 

amend or supplement the Scope of Services described herein promptly to reflect any material 

changes or additions to the Scope of Services. 

2. Municipal Advisor’s Regulatory Duties When Servicing Client. MSRB Rule G-42 

requires that Municipal Advisor make a reasonable inquiry as to the facts that are relevant to 

Client’s determination whether to proceed with a course of action or that form the basis for any 

advice provided by Municipal Advisor to Client. The rule also requires that Municipal Advisor 

undertake a reasonable investigation to determine that it is not basing any recommendation on 

materially inaccurate or incomplete information. Municipal Advisor is also required under the rule 

to use reasonable diligence to know the essential facts about Client and the authority of each person 

acting on Client’s behalf. 

Client agrees to cooperate, and to cause its agents to cooperate, with Municipal Advisor in 

carrying out these regulatory duties, including providing to Municipal Advisor accurate and 

complete information and reasonable access to relevant documents, other information and 

personnel needed to fulfill such duties. In addition, Client agrees that, to the extent Client seeks to 

have Municipal Advisor provide advice regarding any recommendation made by a third party, 

Client will provide to Municipal Advisor written direction to do so as well as any information it 

has received from such third party relating to its recommendation. 

3. Term of this Engagement. The term of this Agreement begins on the Effective Date and 

shall continue unless earlier terminated as provided below. 

This Agreement may be terminated with or without cause by either party upon the giving 

of at least thirty (30) days’ prior written notice to the other party of its intention to terminate, 

specifying in such notice the effective date of such termination. 
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Upon receipt of such termination notice, Municipal Advisor and Client shall mutually 
determine the scope of work reasonably expected to be completed prior to the termination date, 
for which Client shall be liable for payment. Upon payment for work performed through the  

termination date, Municipal Advisor shall deliver to Client any requested studies, reports, 
documents, specifications, calculations, plans, estimates, summaries and other information and  
materials accumulated in performing this Agreement.  Client shall pay Municipal Advisor for all 
work and services rendered up to the termination date, in accordance with the terms, limits and 

conditions of this Agreement. 
 

4. Compensation. 

(a) Fees and expenses. The fees due to Municipal Advisor hereunder shall be, and 

expenses incurred by Municipal Advisor in connection with any services provided hereunder shall 

be reimbursed, as set forth in Appendix B hereto. 

(b) Limitation of liability. In the absence of willful misconduct, bad faith, negligence or 
reckless disregard of obligations or duties hereunder on the part of Municipal Advisor or any of 
its associated persons, Municipal Advisor and its associated persons shall have no liability to Client 
for any act or omission in the course of, or connected with, rendering services hereunder, or for 

any error of judgment or mistake of law, or for any loss arising out of any issuance of municipal 
securities, any municipal financial product or any other investment, or for any financial or other 
damages resulting from Client’s election to act or not to act, as the case may be, contrary to any 
advice or recommendation provided by Municipal Advisor to Client. Client further agrees that 

Municipal Advisor’s total liability under this Agreement, for any reason, including but not limited 
to, any alleged negligence by or of Municipal Advisor, shall be limited to the amount of liability 
insurance coverage maintained by the Municipal Advisor.  The current insurance certificate is as 
set forth in Appendix C hereto. 

 
No recourse shall be had against Municipal Advisor for loss, damage, liability, cost or 

expense (whether direct, indirect or consequential) of Client arising out of or in defending, 
prosecuting, negotiating or responding to any inquiry, questionnaire, audit, suit, action, or other 

proceeding brought or received from the Internal Revenue Service in connection with any Issue or 
Product or otherwise relating to the tax treatment of any Issue or Product, or in connection with 
any opinion or certificate rendered by counsel or any other party. Notwithstanding the foregoing, 
nothing contained in this paragraph or elsewhere in this Agreement shall constitute a waiver by 

Client of any of its legal rights under applicable U.S. federal securities laws or any other laws 
whose applicability is not permitted to be contractually waived, nor shall it constitute a waiver or 
diminution of Municipal Advisor’s fiduciary duty to Client under Section 15B(c)(1) of the 
Securities Exchange Act of 1934, as amended, and the rules thereunder.  

 
5. Non-Exclusive Services.  Client understands and agrees that Municipal Advisor and its 
affiliates may perform, among other things, brokerage, investment advisory, or consulting services 
for other clients. Client recognizes that Municipal Advisor and its affiliates may give advice and 

take action in the performance of its duties for such other clients (including those who may have 
similar municipal advisory issues) that may differ from the services provided, or in the timing and 
nature of action taken, with respect to Client. Nothing in this Agreement shall impose upon 
Municipal Advisor or any of its affiliates any obligation to provide the services in the same manner 
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as they may provide services to any of their other clients. Municipal Advisor will not use 
information provided by the Client for the benefit of any other client or to the disadvantage of the 
Client. 

 
6. Confidentiality.  Both parties agree and acknowledge that, except as required by law, each 
party will treat as confidential all non-public information of the other party ("Confidential 
Information"). Neither party shall disclose or use such Confidential Information other than to 

accomplish the purposes of this Agreement. Each party also understands that it is responsible for 
complying with applicable state and federal laws as well as any applicable regulatory agency and 
self-regulatory organization rules and regulations pertaining to the protection of client information. 

 

7. Required Disclosures. MSRB Rule G-42 requires that Municipal Advisor provide Client 

with disclosures of material conflicts of interest and of information regarding certain legal events 

and disciplinary history. Such disclosures are provided in Municipal Advisor’s Disclosure 

Statement delivered to Client together with this Agreement. 

8. Waiver of Jury Trial. EACH PARTY AGREES TO WAIVE ANY RIGHT TO A TRIAL 

BY JURY WITH RESPECT TO ANY CLAIM, COUNTERCLAIM OR ACTION ARISING 

OUT OF OR IN CONNECTION WITH THIS AGREEMENT OR THE TRANSACTIONS 

CONTEMPLATED HEREBY OR THE RELATIONSHIP BETWEEN THE PARTIES. 

PARTIES AGREE TO WAIVE CONSEQUENTIAL AND PUNATIVE DAMAGES. 

9. Choice of Law. This Agreement shall be construed and given effect in accordance with 

the laws of the State of Colorado. 

9. Binding Effect; Assignment. This Agreement shall be binding upon and inure to the 

benefit of Client and Municipal Advisor, their respective successors and permitted assigns; 

provided however, neither party may assign or transfer any of its rights or obligations hereunder 

without the prior written consent of the other party. 

10. Entire Agreement. This instrument, including all appendices hereto, contains the entire 

agreement between the parties relating to the rights herein granted and obligations herein assumed. 

This Agreement may not be amended, supplemented or modified except by means of a writ ten 

instrument executed by both parties. 

11. Severability. If any provision of this Agreement is, or is held or deemed to be, invalid, 

inoperative or unenforceable as applied in any particular case in any jurisdiction or jurisdictions 

because it conflicts with any provisions of any constitution, statute, rule or public policy, or for 

any other reason, such circumstances shall not make the provision in question invalid, inoperative 

or unenforceable in any other case or circumstance, or make any other provision or provisions of 

this Agreement invalid, inoperative or unenforceable to any extent whatever.  

12. No Third-Party Beneficiary. This Agreement is made solely for the benefit of the parties 

and their respective successors and permitted assigns. Nothing in this Agreement, express or 

implied, is intended to confer on any person, other than the parties and their respective successors 

and permitted assigns, any rights, remedies, obligations or liabilities under or by reason of this 

Agreement. 
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13. Authority. The undersigned represents and warrants that (s)he has full legal authority to 

execute this Agreement on behalf of Client. The following individuals have Client’s authority to 

direct Municipal Advisor’s performance of its activities under this Agreement: 

 Name:  Michelle Metteer 

 Title:  Town Manager 

 

 Name:   

 Title:  

 

14. Counterparts. This Agreement may be executed in counterparts, each of which shall be 

an original, but which taken together, shall constitute one and the same instrument.  

 

 

UMB FINANCIAL SERVICES, INC. (“Municipal Advisor”) 

 

By:_______________________________ 

Title:  Senior Vice President 

Date:  September 17, 2021 

 

 

ACCEPTED AND AGREED: 

 

TOWN OF MINTURN (“Client”) 

 

By:_______________________________ 

Title:______________________________ 

Date:______________________________  
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APPENDIX A – 

SCOPE OF SERVICES 

 

Municipal Advisor agrees to work with Client’s Financing Team, including Client staff member(s) 

and other professionals such as Bond Counsel, to assist in the Issuance and provide the following 

scope of services in connection with the Issuance: 

1. Capital Markets Advisory Services 

 

A. Debt and Capital Planning Advisory Services 
 

i. Meet with Client to establish timing parameters, discuss financing structure 
alternatives, and identify financing needs, issues and preferences.  Discuss 
potential bond or hedge structures, as applicable and appropriate, and determine 
the best approach given the Client’s goals and objectives.  Completed prior to 

Disclosure 
 

ii. Evaluate Client’s existing bond and debt related documents, identifying issues, 
concerns, or opportunities related to existing or proforma debt.  Identify 

refinancing opportunities and structures based on current and forecasted future 
market conditions. Completed prior to Disclosure 
 

iii. As requested by the Client, assist in the development of a credit or underwriter 

RFP; provide a tabular summary of proposals received; compare and contrast 
alternatives available to the Client; advise on terms, conditions and pricing of 
proposals received; assist in negotiating final terms, conditions and fees; and 
assist in the award of credit provider or underwriter selected.  Completed prior 

to Disclosure 
 

iv. Hold an organizational meeting with Client and financing team working group 
to lay out the financing plan and establish timing parameters, document drafting 

requirements and other roles, responsibilities and tasks.  Completed prior to 
Disclosure 

 
v. Assist the Client select, as needed and applicable, a trustee, legal counsel, 

printer, verification agent, credit facility provider, and other finance team 
members.  Completed prior to Disclosure 

 
vi. Model the municipal securities issuance according to the Client’s preferences 

and specifications (or alternatively, review such models prepared by the 
underwriter), advising on appropriate terms and conditions including maturity 
schedule, redemption provisions, security provisions, covenants, and other 
structural elements.  If negotiated public issue, consult with underwriter to 

determine the marketability of various alternatives given current market 
conditions and investor preferences.  If bank direct purchase or private 
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placement, assist in the negotiation of final lending terms, structure and pricing, 
as well as, achieving final credit approval. 

 

vii. Advise on the general timing of the sale or placement, taking into consideration 
current and future market and economic factors, visible, competing bond sales 
that may impact Client’s pricing, length of approval processes for Client and 
conduit issuer, as applicable, timing for delivery of credit rating(s), and  other 

factors present or that may arise. 
 

viii. Coordinate with bond counsel, underwriter’s or bank counsel, Client counsel, 
and any other legal counsel on the preparation of authorizing resolutions and 

financing documents.  Review and provide comment on all draft financing 
documents and provide assistance, as requested, to complete Client due 
diligence questionnaires.   

 

ix. For publicly sold, negotiated issue, if pursued: 
 

a. Conduct pre-pricing analysis and discussion to update Client on 
market conditions leading into the pricing period; hold a pricing call 

with the underwriter and Client, present pricing comparables to the 
underwriter as a basis for negotiation, and react and respond to 
pricing or structural options as they arise; and assist in the 
negotiation of costs, interest rates, and spread. 

 
x. Review the final official statement, as applicable, and all legal and closing 

documents to ensure accuracy and completeness.  Work with bond counsel to 
ensure all regulatory documentation is filed and assist in the closing process. 

 
xi. Coordinate the final flow of funds and closing memorandum and schedule the 

pre-closing and closing activities and conference call(s). 
 

xii. Assist in the preparation for and participate in/and or attend Client meetings, as 
requested. 

 
xiii. Assist in other activities related to the bond (debt) issue as requested by Client 

throughout the development of the financing plan, credit process, sale and 
closing, and any unforeseen requirements beyond the bond (debt) issue.   

 
xiv. Respond to Client’s general or specific inquiries regarding its debt and credit.  

 
xv. Provide, as market fluctuations warrant, periodic updates on market events, 

conditions and relevant information to Client and its financing plan. 
 

2. Financial Forecasting Model and Annual Rate Setting 

 
A. Financial Forecast Model 
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i. Utilizing the Town’s current Financial Forecast Model, meet with Client to 
review financial assumptions, growth assumptions and actual 
revenues/expenses. 

 
ii. Update, as needed the Town’s Water System Enterprise Financial Forecast 

Model. 
a. Update annual capital needs. 

b. Update forecast assumptions. 
c. Evaluate Forecast Model scenarios as requested. 

 
B. Annual Rate Setting 

 
i. Meet with Client to establish goals of annual rate setting for the Water 

System Enterprise 
 

ii. As requested by Client, utilizing the Financial Forecast Model evaluate rate 
scenarios. 

 
iii. As requested by Client, present Rate Modeling recommendations to the 

Finance Committee or Town Council. 
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APPENDIX B – 

COMPENSATION 

Fees for the services provided by Municipal Advisor to Client under this Agreement and the 

manner for payment of expenses incurred by Municipal Advisor in the course of performing its 

services are as set forth below: 

1. Appendix A – Capital Markets Advisory Services  
 

For providing the Scope of Services as detailed in Appendix A, the Municipal Advisor shall 
receive a fixed fee of $17,500 per bond (debt) issue.  Such fee shall be included in the costs of 
issuance of the bond (debt) financing or be paid directly by Client. 
 

2.  

 

Appendix A – Financial Forecasting Model and Annual Rate Setting 

For providing the Scope of Services as detailed in Appendix A, the Municipal Advisor shall 
bill Client hourly for the services rendered.  If requested, the Municipal Advisor will provide 
a supplemental estimate of the costs associated with the Financial Forecasting Model and 
Annual Rate Setting.  The following billing rates will be utilized: 

 

Position Hourly Rate 
Public Finance Municipal Advisor $300 

Senior Public Finance Analyst $250 

Public Finance Analyst $235 

 

3. Expenses 

 

The Client shall reimburse the Municipal Advisor for travel-related expenses for travel that is 

requested by Client for providing services under this Agreement.  Travel-related expenses shall 

be limited to economy airfare, lodging, car rental, transportation, and other reasonable out-of-

pocket travel expenses approved by Client.  The Municipal Advisor shall not seek 

reimbursement for other ancillary expenses incurred through the normal course of providing 

services to Client under this Agreement. 
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APPENDIX C 

INSURANCE CERTIFICATE 
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 DATE: September 30, 2021 

 TO: Minturn Mayor and Town Council 

 FROM: Karp Neu Hanlon, P.C. 

 RE: Quiet Title Action Authorization 

 
 

 The Town Attorney is requesting authorization from Minturn Town Council to initiate a 

judicial proceeding in Eagle County District Court to quiet title to a 4.5 acre parcel of land located 

northwest of the Riverview Cemetery, and surrounded by the cemetery, Town property, Union Pacific 

right-of-way, and federal land.  We have confirmed that the title to this piece of land, while in use by 

the Town and its residents, is not legally vested in the Town.  As such, an action to quiet title pursuant 

to C.R.C.P. 105 is necessary to ensure that no other persons can claim the property, and so that the 

Town can then annex this parcel into the corporate limits and manage it for the town’s benefit.   

 

Town Council Recommended Action: Town Council authorizes the initiation of a judicial 

proceeding to quiet title to the parcel of land known as THAT PORTION OF THE NORTHWEST 1/4 

OF THE NORTHEAST 1/4 OF SECTION 35, TOWNSHIP 5 SOUTH, RANGE 81 WEST OF THE 

6TH PRINCIPAL MERIDIAN, COUNTY OF EAGLE, STATE OF COLORADO, LYING 

NORTHERLY OF THE RIGHT OF WAY OF THE UNION PACIFIC RAILROAD; EXCEPTING 

THEREFROM THAT PORTION LYING WITHIN RIVER VIEW CEMETERY ACCORDING TO THE 

PLAT THEREOF RECORDED JUNE 10, 2002 UNDER RECEPTION NO. 798232. AND THAT 

PORTION IN DEED RECORDED DECEMBER 16, 1966 IN BOOK 189 AT PAGE 239 
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To:  Minturn Town Council 
From:  Michelle Metteer 
Date:   September 15, 2021 
RE: Colorado Water Resources and Power Development Authority (CWRPDA) Loan 

Agreement 

 
REQUEST: Approve Ordinance 09 – Series 2021 
 
INTRODUCTION:  
Initial approval for a $3,000,000 loan at 2.25% interest over a 20-year period was authorized during the 
August CWRPDA Board meeting for the construction of two new water tanks located on town-owned 
land adjacent to the current (and future) Minturn water treatment plant. 
 
ANALYSIS:  
A CWRPDA loan is a low-interest option for obtaining infrastructure funding. Staff is still seeking 
congressionally directed funding to help offset some of this cost but will not know the status of that 
request as the request is still making its way through committees and congress.  
 
This loan, combined with the water tanks discussion materials is the culmination of work by staff over 
the past year in preparation for construction of the new water tanks.  
 
COMMUNITY INPUT: Ongoing.  
 
BUDGET / STAFF IMPACT: $3,000,000 
 
STRATEGIC PLAN ALIGNMENT: 
Practice fair, transparent and communicative local government 
 
RECOMMENDED ACTION OR PROPOSED MOTION: Approve Ordinance 09 – Series 2021.   

ATTACHMENTS:   
 

• Ordinance 09 – Series 2021 

• Drinking Water Revolving Fund Loan Agreement 

• Drinking Water Revolving Fund Loan Repayment Schedule 

• Drinking Water Revolving Fund Loan Approval Letter 
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TOWN OF MINTURN 

ORDINANCE NO. 09 – SERIES 2021 

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY 

OF A LOAN AGREEMENT, BETWEEN THE COLORADO WATER 

RESOURCES AND POWER DEVELOPMENT AUTHORITY AND THE 

TOWN OF MINTURN, ACTING BY AND THROUGH THE TOWN OF 

MINTURN, WATER AND SANITATION ACTIVITY ENTERPRISE, 

AND THE ISSUANCE OF A GOVERNMENTAL AGENCY BOND IN 

AN AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED 

$3,000,000 EVIDENCING THE OBLIGATION OF THE TOWN, 

ACTING BY AND THROUGH SUCH ENTERPRISE UNDER THE 

LOAN AGREEMENT, AND PRESCRIBING OTHER DETAILS IN 

CONNECTION THEREWITH. 

WHEREAS, the Town of Minturn, Colorado (the “Town”) is a home rule municipality 

duly organized and existing under Article XX of the Colorado Constitution and the Town of 

Minturn Home Rule Charter (the “Charter”); and 

WHEREAS, the Town is the owner of a municipal water system (the "System"), which 

System historically has been operated on a self-supporting basis with its financial operations 

accounted for in a water enterprise fund of the Town; and, 

WHEREAS, pursuant to Section 37-45.1-103, Colorado Revised Statutes, the Charter, 

and Article 5 of the Town of Minturn Municipal Code (the “Code”), the Town has designated 

the System as a water activity enterprise (the "Water and Sanitation Activity Enterprise" or the 

"Enterprise") of the Town, constituting a government-owned business and “enterprise” within 

the meaning of Article X, Section 20 of the Colorado Constitution; and, 

WHEREAS, such designation was made by the Town in Ordinance No. 19-1995, as 

amended by Ordinance No. 3-2019, (collectively, the "Enterprise Ordinance"), designating the 

System as the "Water and Sanitation Activity Enterprise," and the Enterprise Ordinance 

authorizes the Minturn Town Council to act as the governing body of the Enterprise, and 

further provides the powers of the Enterprise to include the issuance of revenue bonds; and,  

WHEREAS, the Town, acting through its Town Council, hereby reaffirms the status of 

the Water Enterprise as an enterprise consistent with the requirements of Title 37, Article 45.1, 

Colorado Revised Statutes and Article X, Section 20 of the Colorado Constitution; and,  

WHEREAS, the Town has made an application to the Colorado Water Resources and 

Power Development Authority (the "Authority") for a loan to finance system improvements 

including, but not limited to, replacing one of the Town’s water storage tanks that is in 

disrepair and replacing it with two new storage tanks (the "Project"); and 
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WHEREAS, the Authority has accepted such application and expressed its interest in 

making such loan, subject to certain conditions (the "Loan Agreement"); and 

WHEREAS, the Loan Agreement will provide for the issuance by the Town, acting by 

and through the Enterprise, of a governmental Agency Bond in the principal amount not 

exceeding $3,000,000 (the "Bond") evidencing the obligations of the Town, acting by and 

through the Enterprise, under the Loan Agreement; and 

WHEREAS, the repayment obligations of the Bond shall constitute a special revenue 

obligation of the Town which is generally payable from the income for the services furnished 

by or the use of the System less reasonable and necessary current expenses of the Town of 

operating, maintaining and repairing the System and, after consideration, the Town Council 

has determined that the execution of the Loan Agreement and the issuance of the Bond to the 

Authority is to the best advantage of the Town; and 

WHEREAS, except as specifically described in the Loan Agreement, the Town has no 

indebtedness outstanding secured by the Pledged Property (as defined in the Loan Agreement); 

and  

WHEREAS, voter approval in advance is not required under Article X, Section 20 of 

the Colorado Constitution for the execution of the Loan Agreement or the issuance of the 

Bond; and  

WHEREAS, the form of the Loan Agreement and the Bond, have been presented to the 

Town and made available to the Town Council; and 

WHEREAS, pursuant to Sections 37-45.1-103(4) and 37-45.1-104, Colorado Revised 

Statutes, the Enterprise Ordinance, the Charter and the Code, the Minturn Town Council, 

acting as the governing body of the Enterprise, is authorized to issue revenue bonds in the 

name of the Enterprise. 

THEREFORE, BE IT ORDAINED BY THE MINTURN TOWN COUNCIL OF 

THE TOWN OF MINTURN, IN EAGLE COUNTY, COLORADO: 

Section 1.  Pursuant to and in accordance with the State Constitution, Sections 37-

45.1-103(4), 37-45.1-104, and Title 11, Article 57, Part 2, Colorado Revised Statutes, the 

Town Charter and the Code, the Bond shall be issued by the Town acting by and through the 

Enterprise.  The form of the Loan Agreement setting forth the terms, conditions and details of 

the Bond and the procedures relating thereto, is incorporated herein by reference and is hereby 

approved; all Town officials and employees are hereby directed to take such actions as are 

necessary and appropriate to fulfill the obligations of the Town under the Loan Agreement and 

the Bond.  The Town shall enter into the Loan Agreement and deliver the Bond in 

substantially the form presented to the Town at or prior to this meeting of the Town Council 

with such changes as the Town Attorney and the Town’s bond counsel may determine to be 

necessary to carry out the purposes hereof and are not inconsistent herewith; provided that, in 

accordance with Title 11, Article 57, Part, Colorado revised Statutes, the Town Council hereby 

delegates to the Mayor the authority to approve the final terms of the Loan Agreement and the 
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Bond, subject to the limitations herein, which approval shall be evidenced by the Mayor’s 

execution thereof. The Town attorney and bond counsel are hereby authorized to negotiate the 

forms of the Loan Agreement and the Bond and any changes thereto as may be necessary in 

the opinion of the Town Attorney and bond counsel to effectuate the intentions of the parties 

or to comply with the provisions of applicable law are hereby approved. The accomplishment 

of the Project, as defined in the Loan Agreement, is hereby authorized, approved, and ordered. 

Section 2.  The Mayor and the Town Clerk are hereby authorized and directed to 

execute and deliver to the Authority the Loan Agreement and any other documents which are 

required to complete and close this transaction, provided the same have been reviewed and 

approved by the Town Attorney. 

Section 3.  The Town shall issue the Bond to evidence the obligations of the Town, 

acting by and through the Enterprise, under the Loan Agreement.  The Bond shall be in the 

principal amount, mature on the date, bear interest payable at the rate and on the dates, be pre-

payable at the option of the Town, acting by and through the Enterprise, on the dates and at the 

prices, be in the form and be secured in the manner provided in the Loan Agreement; provided 

however, that the term of the Loan shall not exceed twenty (20) years, the maximum net 

effective interest rate of the Bonds shall not exceed 2.25% and the principal amount thereof 

shall not exceed $3,000,000. 

Section 4.  The Mayor, Town Clerk and the Town Administrator of the Town are 

hereby authorized and directed to execute and deliver the Bond to the Authority and are 

designated as “Authorized Officers” as identified in Exhibit B to the Loan Agreement. 

Section 5.  The principal of and interest on the Bond shall be payable solely from the 

Pledged Property (which term is defined in the Loan Agreement).  The Town irrevocably 

pledges the Pledged Property for the payment of the Bond and the amounts due under the Loan 

Agreement, on a parity with the parity lien obligations secured thereby, as described in the 

Loan Agreement.  The Authority may not look to any general or other fund of the Town for 

the payment of the principal of or interest on the Bond, except the funds and accounts pledged 

thereto pursuant to authority of this Ordinance, and the Bond shall not constitute a debt or an 

indebtedness of the Town within the meaning of any constitutional or statutory provision or 

limitation; nor shall they be considered or held to be a general obligation of the Town; 

provided, however, that the Town may, but is not required to, apply any otherwise legally 

available moneys to the repayment of the Loan at its sole discretion. 

Section 6.  The Town Council hereby determines that the Enterprise is currently an 

enterprise within the meaning of Article X, Section 20 of the Colorado Constitution and 

hereby reaffirms the establishment of the System as a “water activity enterprise” within the 

meaning of Title 37, Article 45.1, C.R.S.  The Town has and will continue to maintain the 

System as an “enterprise” within the meaning of Article X, Section 20 of the Colorado 

Constitution; provided, however, after the current calendar year the Town may disqualify the 

System as an “enterprise” in any year in which said disqualification does not materially, 

adversely affect the enforceability of the covenants made in the Loan Agreement and the 

Bond.  In the event that the System is disqualified as an enterprise and the enforceability of the 
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covenants made by the Town in the Loan Agreement or the Bond are materially, adversely 

affected, the Town covenants to (i) immediately take all actions necessary to qualify the 

System as an enterprise within the meaning of Article X, Section 20 of the Colorado 

Constitution and (ii) permit the enforcement of the covenants made in the Loan Agreement 

and the Bond. 

Section 7.  This Ordinance is, and shall constitute, a legislative measure of the Town, 

acting by and through the Enterprise, and after the Bond is issued, this Ordinance shall 

constitute an irrevocable contract between the Town, acting by and through the Enterprise, and 

the Authority, and this Ordinance shall be and shall remain irrepealable until the Bond shall be 

fully paid, satisfied or discharged. 

Section 8.  This Enterprise Ordinance shall be published and shall be effective, in 

accordance with Charter law, seven (7) days after second publication.  This Enterprise 

Ordinance shall be recorded in a book kept for that purpose, shall be authenticated by the 

signature of the Mayor and attested by the Town Clerk.   

Section 9.  All action not inconsistent with the provisions of this Ordinance heretofore 

taken by the Town or its officers and otherwise directed toward the authorization of the Loan 

Agreement and the Bonds and the undertaking and completion of the Project and the 

authorization of the Enterprise to have and in connection therewith to exercise the necessary 

powers is hereby ratified, approved and confirmed. 

Section 10.  All ordinances, bylaws, orders and other instruments, or parts thereof, 

inconsistent herewith are hereby repealed to the extent only of such inconsistency.  This 

repealer shall not be construed to revive any ordinance, bylaw, order or other instrument, or 

part thereof, heretofore repealed. 

Section 11.  If any section, subsection, paragraph, clause or other provision of this 

Resolution shall for any reason be held to be invalid or unenforceable, the invalidity to 

unenforceability thereof shall not affect any of the remaining sections, subsections,  

paragraphs, clauses or provisions of this Ordinance. 

INTRODUCED, READ BY TITLE, APPROVED ON FIRST READING AND 

ORDERED PUBLISHED BY TITLE ONLY AND POSTED IN FULL ON THE 

OFFFICIAL TOWN WEBSITE THE 15th DAY OF SEPTTEMBER, 2021.  A PUBLIC 

HEARING ON THIS ORDINNCE SHALL BE HELD AT THE REGULAR MEETING 

OF THE TOWN COUNCIL OF THE TOWN OF MINTURN, COLORADO ON THE 

6th DAY OF OCTOBER, 2021 AT 5:30P.M. AT THE MINTURN TOWN HALL, 302 

PINE STREET, MINTURN, COLORADO 81645.  

 

 

TOWN OF MINTURN, COLORADO 
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John Widerman IV, Mayor 

ATTEST 

 

             

Jay Brunvand, Town Clerk 

 

 

THE TOWN OF MINTURN, COLORADO, ORDAINS THIS ORDINANCE ENACTED 

ON SECOND READING AND ORDERED PUBLISHED BY TITLE ONLY AND 

POSTED IN FULL ON THE OFFICIAL TOWN WEBSITE THIS 6th DAY OF 

OCTOBER, 2021. 

 

TOWN OF MINTURN, COLORADO 

 

John Widerman IV, Mayor 

ATTEST 

 

             

Jay Brunvand, Town Clerk 
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 DRINKING WATER REVOLVING FUND 

   
 

 

 

 

 

 
 

 

 

 

 LOAN AGREEMENT 

 

 BETWEEN 

 

 COLORADO WATER RESOURCES AND POWER 

 DEVELOPMENT AUTHORITY 

 

 

 AND 
 

 

 TOWN OF MINTURN, COLORADO, ACTING BY AND THROUGH ITS 

___________ ENTERPRISE 

 

 

 DATED 

_______________ 
 

 

 

 

 

 

 

 

 

  
Direct Loan - Revenue Pledge – Open Funded             
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LOAN AGREEMENT 

 

 

THIS LOAN AGREEMENT is made and entered into as of this ____ day of ______ 2021, 

by and between COLORADO WATER RESOURCES AND POWER DEVELOPMENT 

AUTHORITY (the "Authority"), a body corporate and political subdivision of the State of 

Colorado, and the TOWN OF MINTURN, COLORADO, ACTING BY AND THROUGH 

ITS ___________ ENTERPRISE (the "Governmental Agency"). 

 

 

 

 WITNESSETH THAT: 

 

WHEREAS, the United States of America, pursuant to the federal Safe Drinking Water Act 

of 1996, assists state and local participation in the financing of the costs of drinking water system 

projects and said federal Drinking Water Act requires each state to establish a drinking water 

revolving fund to be administered by an instrumentality of the State.  

 

WHEREAS, the Authority was created to initiate, acquire, construct, maintain, repair, and 

operate or cause to be operated certain water resource projects, and to finance the cost thereof; 

 

WHEREAS, Section 37-95-107.8, Colorado Revised Statutes, has created a Drinking Water 

Revolving Fund to be administered by the Authority; 

 

WHEREAS, the Authority has determined to loan certain sums to governmental agencies in 

Colorado to finance all or a portion of the costs of certain water resource projects; 

 

WHEREAS, the Colorado Legislature has approved a Project Eligibility List that includes 

the water resource project proposed by the Governmental Agency to be financed hereunder; 

 

WHEREAS, the Governmental Agency has made timely application to the Drinking Water 

Revolving Fund for a loan to finance a portion of the cost of a certain water resource project, and 

the Authority has approved the Governmental Agency's application for a loan from available 

funds in the Drinking Water Revolving Fund in an amount not to exceed the amount of the loan 

commitment set forth in Exhibit B hereto to finance all or a portion of the cost of such project; 

 

WHEREAS, the Governmental Agency will issue its bond to the Authority to evidence said 

loan from the Authority; 

 

NOW THEREFORE, for and in consideration of the award of the loan by the Authority, the 

Governmental Agency agrees to perform its obligations under this Loan Agreement in 

accordance with the conditions, covenants and procedures set forth herein and attached hereto as 

a part hereof, as follows: 
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 ARTICLE I 

 

 DEFINITIONS 

 

SECTION 1.01.  Definitions.  The following terms as used in this Loan Agreement 

shall, unless the context clearly requires otherwise, have the following meanings: 

 

"Act" means the "Colorado Water Resources and Power Development Authority Act," 

being Section 37-95-101 et seq. of the Colorado Revised Statutes, as the same may from time to 

time be amended and supplemented. 

 

"Authority" means the Colorado Water Resources and Power Development Authority, a 

body corporate and political subdivision of the State of Colorado duly created and validly 

existing under and by virtue of the Act. 

 

"Authorized Officer" means, in the case of the Governmental Agency, the person 

whose name is set forth in Paragraph (7) of Exhibit B hereto or such other person or persons 

authorized pursuant to a resolution or ordinance of the governing body of the Governmental 

Agency to act as an Authorized Officer of the Governmental Agency to perform any act or 

execute any document relating to the Loan, the Governmental Agency Bond, or this Loan 

Agreement, whose name is furnished in writing to the Authority. 

 

"Commencement Date" means the date of commencement of the term of this Loan 

Agreement, as set forth in Paragraph (1) of Exhibit B attached hereto and made a part hereof. 

 

"Cost" means those costs that are eligible to be funded from draws under the Federal 

Capitalization Agreement capitalizing the Drinking Water Revolving Fund and are reasonable, 

necessary and allocable to the Project and are permitted by generally accepted accounting 

principles to be costs of the Project. 

 

"Custodian" means Wells Fargo Bank National Association, or any successor appointed 

by the Authority as custodian of the direct loan portion of the Drinking Water Revolving Fund.   

 

 "Event of Default" means any occurrence or event specified in Section 5.01 hereof. 

 

"Federal Capitalization Agreement" means the instrument or agreement established or 

entered into by the United States of America Environmental Protection Agency with the 

Authority to make capitalization grant payments pursuant to the Safe Drinking Water Act, as 

amended (42 U.S.C. Section 300f et seq.) 

 

 "Governmental Agency" means the entity that is a party to and is described in the first 

paragraph of this Loan Agreement, and its successors and assigns. 

 

 "Governmental Agency Bond" means the bond executed and delivered by the 

Governmental Agency to the Authority to evidence the Loan, the form of which is attached 

hereto as Exhibit D and made a part hereof. 
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 "Loan" means the loan made by the Authority to the Governmental Agency to finance or 

refinance a portion of the Cost of the Project pursuant to this Loan Agreement. For all purposes 

of this Loan Agreement, the amount of the Loan at any time shall be the amount of the loan 

commitment set forth in Paragraph (4) of Exhibit B attached hereto and made a part of this Loan 

Agreement.  

 

 "Loan Agreement" means this Loan Agreement, including the Exhibits attached hereto, 

as it may be supplemented, modified, or amended from time to time in accordance with the terms 

hereof.  

 

 "Loan Closing" means the date upon which the Governmental Agency shall issue and 

deliver the Governmental Agency Bond. 

 

 "Loan Repayments" means the payments payable by the Governmental Agency 

pursuant to Section 3.03 of this Loan Agreement, including payments payable under the 

Governmental Agency Bond. 

 

 "Loan Term" means the term of this Loan Agreement provided in Paragraph (5) of 

Exhibit B attached hereto and made a part hereof.  If the Loan is prepaid in its entirety pursuant 

to Section 3.06, the Loan Term shall automatically terminate. 

 

 "Pledged Property" means the source of repayment described in Paragraph (3) of 

Exhibit A to this Loan Agreement attached hereto and made a part hereof. 

 

 "Prime Rate" means the prevailing commercial interest rate announced by the Wall 

Street Journal from time to time, or, if the Wall Street Journal ceases announcing a prime rate, 

shall be the prevailing commercial interest rate announced by Citibank, N.A. as its prime lending 

rate. 

 

 "Project" means the project of the Governmental Agency described in Paragraph (1) of 

Exhibit A attached hereto and made a part hereof, all or a portion of the Cost of which is 

financed or refinanced by the Authority through the making of the Loan under this Loan 

Agreement. 

 

 "Project Loan Account" means the Project Loan Account established within the 

Drinking Water Revolving Fund.   

 

 "System" means the water system of the Governmental Agency, described in Paragraph 

(2) of Exhibit A, including the Project, described in Paragraph (1) of Exhibit A attached hereto 

and made a part hereof, for which the Governmental Agency is making the borrowing under this 

Loan Agreement, as such System may be modified, replaced, or expanded from time to time. 

 

  Except where the context otherwise requires, words importing the singular number shall 

include the plural number and vice versa, and words importing persons shall include firms, 
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associations, corporations, agencies and districts.  Words importing one gender shall include the 

other gender. 

 

 

 ARTICLE II 

 

 REPRESENTATIONS AND COVENANTS OF GOVERNMENTAL AGENCY 

 

SECTION 2.01.  Representations of Governmental Agency.  The Governmental Agency 

represents for the benefit of the Authority:  

 

(a) Organization and Authority. 

 

  (i) The Governmental Agency is a governmental agency as defined in the Act 

and as described in the first paragraph of this Loan Agreement. 

 

  (ii) The Governmental Agency has full legal right and authority and all 

necessary licenses and permits required as of the date hereof to own, operate, and maintain the 

System, other than licenses and permits relating to the construction and acquisition of the Project 

that the Governmental Agency expects to receive in the ordinary course of business; to carry on 

its activities relating thereto; and to undertake and complete the Project.  The Governmental 

Agency has full legal right and authority to execute and deliver this Loan Agreement; to execute, 

issue, and deliver the Governmental Agency Bond; and to carry out and consummate all 

transactions contemplated by this Loan Agreement and the Governmental Agency Bond.  The 

Project is on the drinking water project eligibility list approved by the General Assembly of the 

State of Colorado pursuant to the Act and is a project that the Governmental Agency may 

undertake pursuant to Colorado law, and for which the Governmental Agency is authorized by 

law to borrow money. 

 

  (iii)  The proceedings of the Governmental Agency's governing members and 

voters, if a referendum is necessary, approving this Loan Agreement and the Governmental 

Agency Bond, and authorizing their execution, issuance, and delivery on behalf of the 

Governmental Agency, and authorizing the Governmental Agency to undertake and complete the 

Project, or to cause the same to be undertaken and completed, have been duly and lawfully 

adopted and approved in accordance with the laws of Colorado, and such proceedings were duly 

approved and published, if necessary, in accordance with applicable Colorado law, at a meeting 

or meetings or election if necessary that were duly called pursuant to necessary public notice and 

held in accordance with applicable Colorado law, and at which quorums were present and acting 

throughout. 

 

  (iv) This Loan Agreement has been, and the Governmental Agency Bond 

when delivered at the Loan Closing will have been, duly authorized, executed, and delivered by 

an Authorized Officer of the Governmental Agency; and, assuming that the Authority has all the 

requisite power and authority to authorize, execute, and deliver, and has duly authorized, 

executed, and delivered, this Loan Agreement, this Loan Agreement constitutes, and the 

Governmental Agency Bond when delivered to the Authority will constitute, the legal, valid, and 
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binding obligations of the Governmental Agency in accordance with their respective terms; and 

the information contained under "Description of the Loan" on Exhibit B attached hereto and 

made a part hereof is true and accurate in all material respects. 

 

(b) Full Disclosure. 

 

 There is no fact that the Governmental Agency has not disclosed to the Authority in 

writing on the Governmental Agency's application for the Loan or otherwise that materially 

adversely affects the properties, activities, prospects, or condition (financial or otherwise) of the 

Governmental Agency or the System, or the ability of the Governmental Agency to make all 

Loan Repayments, or the ability of the Governmental Agency otherwise to observe and perform 

its duties, covenants, obligations, and agreements under this Loan Agreement and the 

Governmental Agency Bond.  

 

(c) Pending Litigation. 

 

 Except as disclosed to the Authority in writing, there are no proceedings pending, or, to 

the knowledge of the Governmental Agency threatened, against or affecting the Governmental 

Agency, in any court, or before any governmental authority or arbitration board or tribunal, that, 

if adversely determined, would materially adversely affect the properties, activities, prospects, or 

condition (financial or otherwise) of the Governmental Agency or the System, or the ability of 

the Governmental Agency to make all Loan Repayments, or the ability of the Governmental 

Agency otherwise to observe and perform its duties, covenants, obligations, and agreements 

under this Loan Agreement and the Governmental Agency Bond.  

 

(d) Compliance with Existing Laws and Agreements. 

 

 The authorization, execution, and delivery of this Loan Agreement and the Governmental 

Agency Bond by the Governmental Agency, the observance and performance by the 

Governmental Agency of its duties, covenants, obligations, and agreements thereunder, and the 

consummation of the transactions provided for in this Loan Agreement and in the Governmental 

Agency Bond; the compliance by the Governmental Agency with the provisions of this Loan 

Agreement and the Governmental Agency Bond; and the undertaking and completion of the 

Project; will not result in any breach of any of the terms, conditions, or provisions of, or 

constitute a default under, or result in the creation or imposition of any lien, charge, or 

encumbrance upon, any property or assets of the Governmental Agency pursuant to any existing 

ordinance or resolution, trust agreement, indenture, mortgage, deed of trust, loan agreement, or 

other instrument (other than the lien and charge of this Loan Agreement and the Governmental 

Agency Bond) to which the Governmental Agency is a party or by which the Governmental 

Agency, the System, or any of the property or assets of the Governmental Agency may be bound, 

and such action will not result in any violation of the provisions of the charter or other document 

pursuant to which the Governmental Agency was established, or of any laws, ordinances, 

resolutions, governmental rules, regulations, or court orders to which the Governmental Agency, 

the System, or the properties or operations of the Governmental Agency, are subject. 

 

(e) No Defaults. 
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 No event has occurred and no condition exists that, upon authorization, execution, and 

delivery of this Loan Agreement and the Governmental Agency Bond, or receipt of the amount 

of the Loan, would constitute an Event of Default hereunder. The Governmental Agency is not in 

violation of, and has not received notice of any claimed violation of, any term of any agreement 

or other instrument to which it is a party, or by which it, the System, or its property, may be 

bound, which violation would materially adversely affect the properties, activities, prospects, or 

condition (financial or otherwise) of the Governmental Agency or the System, or the ability of 

the Governmental Agency to make all Loan Repayments, or the ability of the Governmental 

Agency otherwise to observe and perform its duties, covenants, obligations, and agreements 

under this Loan Agreement and the Governmental Agency Bond.  

 

(f) Governmental Consent. 

 

 The Governmental Agency has obtained all permits and approvals required to date by any 

governmental body or officer for the making, observance, and performance by the Governmental 

Agency of its duties, covenants, obligations, and agreements under this Loan Agreement and the 

Governmental Agency Bond, or for the undertaking or completion of the Project and the 

financing or refinancing thereof; and the Governmental Agency has complied with all applicable 

provisions of law requiring any notification, declaration, filing, or registration with any 

governmental body or officer in connection with the making, observance, and performance by 

the Governmental Agency of its duties, covenants, obligations, and agreements under this Loan 

Agreement and the Governmental Agency Bond, or with the undertaking or completion of the 

Project and the financing or refinancing thereof.  Other than those relating to the construction 

and acquisition of the Project, which the Governmental Agency expects to receive in the 

ordinary course of business, no consent, approval, or authorization of, or filing, registration, or 

qualification with, any governmental body or officer that has not been obtained is required on the 

part of the Governmental Agency as a condition to the authorization, execution, and delivery of 

this Loan Agreement and the Governmental Agency Bond, the undertaking or completion of the 

Project or the consummation of any transaction herein contemplated. 

 

(g) Compliance with Law. 

 

 The Governmental Agency: 

 

 (i) is in compliance with all laws, ordinances, governmental rules, and 

regulations to which it is subject, the failure to comply with which would materially adversely 

affect the ability of the Governmental Agency to conduct its activities or to undertake or 

complete the Project, or the condition (financial or otherwise) of the Governmental Agency or 

the System; and  

 

 (ii) has obtained all licenses, permits, franchises, or other governmental 

authorizations presently necessary for the ownership of its property, or for the conduct of its 

activities that, if not obtained, would materially adversely affect the ability of the Governmental 

Agency to conduct its activities or to undertake or complete the Project, or the condition 

(financial or otherwise) of the Governmental Agency or the System.  
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(h) Use of Proceeds. 

 

 The Governmental Agency will apply the proceeds of the Loan from the Authority as 

described in Exhibit B attached hereto and made a part hereof (i) to finance all or a portion of the 

Cost; and (ii) where applicable, to reimburse the Governmental Agency for a portion of the Cost, 

which portion was paid or incurred in anticipation of reimbursement by the Authority. 

 

SECTION 2.02.  Particular Covenants of the Governmental Agency. 

 

(a) Pledge of Source of Repayment. 

 

 The Governmental Agency irrevocably pledges and grants a lien upon the source of 

repayment described in Paragraph (3) of Exhibit A for the punctual payment of the principal of 

and the interest on the Loan, and all other amounts due under this Loan Agreement and the 

Governmental Agency Bond according to their respective terms.  

 

(b) Performance Under Loan Agreement. 

 

 The Governmental Agency covenants and agrees to maintain the System in good repair 

and operating condition; to cooperate with the Authority in the observance and performance of 

the respective duties, covenants, obligations and agreements of the Governmental Agency and 

the Authority under this Loan Agreement; and, to comply with the covenants described in the 

Exhibits to this Loan Agreement.  

 

(c) Completion of Project and Provision of Moneys Therefor. 

 

 The Governmental Agency covenants and agrees to exercise its best efforts in accordance 

with prudent water utility practice to complete the Project and to provide from the Pledged 

Property or other sources available to it all moneys, in excess of the total amount of loan 

proceeds it receives under the Loan, required to complete the Project.  

 

(d) Disposition of the System. 

 

 During the Loan Term, the Governmental Agency shall not sell, lease, abandon, or 

otherwise dispose of, all or substantially all, or any substantial portion, of the System or any 

other system that provides revenues to provide for the payment of this Loan Agreement or the 

Governmental Agency Bond, except on ninety (90) days' prior written notice to the Authority 

and, in any event, shall not so sell, lease, abandon, or otherwise dispose of the same unless the 

following conditions are met:  (i) the Governmental Agency shall assign this Loan Agreement in 

accordance with Section 4.02 hereof and its rights and interests hereunder to the purchaser or 

lessee of the System, and such purchaser or lessee shall expressly assume all duties, covenants, 

obligations, and agreements of the Governmental Agency under this Loan Agreement in writing; 

and (ii) the Authority shall by appropriate action determine that such sale, lease, abandonment or 

other disposition will not adversely affect the Authority's ability to meet its duties, covenants, 

obligations, and agreements under the Act, the Federal Clean Water Act, the Safe Drinking 
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Water Act, or any agreement between the Authority or the State of Colorado relating to any 

capitalization grant received by the Authority or the State of Colorado under the Federal Clean 

Water Act or the Safe Drinking Water Act, and in its sole discretion, approve such sale, lease, 

abandonment, or other disposition.   

  

(e) Inspections; Information. 

 

 The Governmental Agency shall permit the Authority to examine, visit, and inspect, at 

any and all reasonable times, the property, if any, constituting the Project, and to inspect and 

make copies of, any accounts, books, and records, including (without limitation) its records 

regarding receipts, disbursements, contracts, investments, and any other matters relating thereto 

and to its financial standing, and shall supply such reports and information as the Authority may 

reasonably require in connection therewith.  In addition, the Governmental Agency shall provide 

the Authority with copies of any official statements or other forms of offering prospectus relating 

to any other bonds, notes, or other indebtedness of the Governmental Agency secured from the 

Pledged Property and issued after the date of this Loan Agreement. At the discretion of the 

Authority, the Governmental Agency may be required to provide unaudited quarterly financial 

reports to the Authority. 

 

(f) Cost of Project. 

 

 The Governmental Agency certifies that the Estimated Cost of the Project, as listed in 

Paragraph (3) of Exhibit B hereto and made a part hereof, is a reasonable and accurate 

estimation, and that upon direction of the Authority it shall supply the Authority with a 

certificate from its engineer stating that such cost is a reasonable and accurate estimation, taking 

into account investment income to be realized during the course of the Project, and other money 

that would, absent the Loan, have been used to pay the Estimated Cost of the Project. 

 

(g) Reimbursement for Ineligible Costs. 

  

 The Governmental Agency shall promptly reimburse the Authority for any portion of the 

Loan that is determined not to be a Cost of the Project and that would not be eligible for funding 

from draws under the Drinking Water Revolving Fund. Such reimbursement shall be promptly 

repaid to the Authority upon written request of the Authority.  

 

(h) Advertising. 

 

 The Governmental Agency agrees not to advertise the Project for bids until plans and 

specifications for the Project, if such plans and specifications require approval, have been 

approved by the State Department of Public Health and Environment. 

 

 

 

 

(i) Commencement of Construction. 
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 Within twelve (12) months after the Loan Closing, the Governmental Agency shall 

initiate construction of the Project. 

 

(j) Interest in Project Site. 

 

 As a condition of the Loan, the Governmental Agency will demonstrate to the satisfaction 

of the Authority before advertising for bids for construction that the Governmental Agency has 

or will have a fee simple or such other estate or interest in the site of the Project, including 

necessary easements and rights-of-way, as the Authority finds sufficient to assure undisturbed 

use and possession for the purpose of construction and operation of the Project for the estimated 

life of the Project. 

 

(k) No Lobbying. 

 

 No portion of the Loan shall be used for lobbying or propaganda as prohibited by 18 

U.S.C. Section 1913 or Section 607(a) of Public Law 96-74. 

 

(l) Operation and Maintenance of System. 

 

 The Governmental Agency covenants and agrees that it shall, in accordance with prudent 

water utility practice: (i) at all times operate the properties of its System and any business in 

connection therewith in an efficient manner; (ii) maintain its System in good repair, working 

order and operating condition; (iii) from time to time make all necessary and proper repairs, 

renewals, replacements, additions, betterments, and improvements with respect to its System so 

that at all times the business carried on in connection therewith shall be properly and 

advantageously conducted; provided, however, this covenant shall not be construed as requiring 

the Governmental Agency to expend any funds that are derived from sources other than the 

operation of its System or other receipts of such System that are not pledged under subsection (a) 

of this Section 2.02, and provided further that nothing herein shall be construed as preventing the 

Governmental Agency from doing so.   

  

(m) Records; Accounts. 

 

 During the Loan Term, the Governmental Agency shall keep accurate records and 

accounts for its System (the “System Records”), separate and distinct from its other records and 

accounts (the "General Records").  Such System Records shall be maintained in accordance with 

generally accepted accounting principles, generally accepted government accounting standards 

related to the reporting of infrastructure assets and System Records and General Records shall be 

made available for inspection by the Authority at any reasonable time. 

  

 

 

 

(n) Audits. 
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(i)  If the Governmental Agency's System Records or General Records are 

audited annually by an independent accountant, then it shall furnish a copy of such annual 

audit(s) including all written comments and recommendations of the accountant preparing the 

audit to the Authority within 210 days of the close of the fiscal year audited, and the 

Governmental Agency shall cause its independent auditor to file with the Authority a report to 

the effect that the Governmental Agency is not in default of its Rate Covenant, Paragraph (4) of 

Exhibit A; Operations and Maintenance Reserve Fund Covenant, Paragraph (4) of Exhibit F; or 

Lien Representation, Paragraph (3) of Exhibit F under this Loan Agreement, which report may 

be a part of the annual audit or a separate document. 

  

(ii)  If the Governmental Agency's annual revenues are less than $100,000, and 

the Governmental Agency elects in accordance with state law to file a short form audit 

exemption in lieu of performing an annual audit, then it shall provide the Authority a copy of 

the Exemption from Audit Form completed by a person skilled in governmental accounting 

practices, together with a report, also completed by a person skilled in governmental accounting 

practices, to the effect that the Governmental Agency is not in default of its Rate Covenant, 

Paragraph (4) of Exhibit A; Operations and Maintenance Reserve Fund Covenant, Paragraph (4) 

of Exhibit F; or Lien Representation, Paragraph (3) of Exhibit F under this Loan Agreement 

within 210 days of the close of the fiscal year.  

  

(iii) If the Governmental Agency’s annual revenues for any fiscal year 

commencing on or after January 1, 2015, are more than $100,000, but less than $750,000, and 

the Governmental Agency elects in accordance with state law to file a long form  audit 

exemption in lieu of performing an annual audit, then it shall provide the Authority a copy of the 

Exemption from Audit Form completed by an independent accountant with knowledge of 

governmental accounting practices, together with a report, also completed by an independent 

accountant with knowledge of governmental accounting practices, to the effect that the 

Governmental Agency is not in default of its Rate Covenant, Paragraph (4) of Exhibit A; 

Operations and Maintenance Reserve Fund Covenant, Paragraph (4) of Exhibit F; or Lien 

Representation, Paragraph (3) of Exhibit F under this Loan Agreement within 210 days of the 

close of the fiscal year. 

 

(o) Insurance. 

 

 During the Loan Term, the Governmental Agency shall maintain or cause to be 

maintained in force, insurance policies with responsible insurers or self-insurance programs 

providing against risk of direct physical loss, damage, or destruction of its System, at least to the 

extent that similar insurance is usually carried by utilities constructing, operating, and maintain-

ing utility system facilities of the nature of the Governmental Agency's System, including 

liability coverage. The Governmental Agency shall pay all insurance premiums for coverage 

required hereby from revenues derived from the operation of the System.  Nothing herein shall 

be deemed to preclude the Governmental Agency from asserting against any party, other than the 

Authority, a defense that may be available to the Governmental Agency, including, without 

limitation, a defense of governmental immunity.  

 

(p) Notice of Material Adverse Change. 
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 During the Loan Term, (i) the Governmental Agency shall promptly notify the Authority 

of any material adverse change in the activities, prospects, or condition (financial or otherwise) 

of the Governmental Agency relating to its System, or its ability to observe and perform its 

duties, covenants, obligations, and agreements under this Loan Agreement; (ii) the Governmental 

Agency shall promptly notify the Authority of any material adverse change in the activities, 

prospects, or condition (financial or otherwise) of the Governmental Agency relating to its ability 

to make all Loan Repayments from the Pledged Property, or its ability to otherwise observe and 

perform its duties, covenants, obligations, and agreements under this Loan Agreement and the 

Governmental Agency Bond. 

 

(q) Hiring Requirements. 

 

 The Governmental Agency agrees to comply with the requirements found at Title 8, 

Article 17, and Title 8, Article 17.5, Colorado Revised Statutes. 

 

(r) Additional Covenants and Requirements. 

 

 Additional covenants and requirements are included on Exhibit F attached hereto and 

made a part hereof.  The Governmental Agency agrees to observe and comply with each such 

additional covenant and requirement included on Exhibit F. 

 

(s) Continuing Representations. 

 

 The representations of the Governmental Agency contained herein shall be true at the 

time of  the execution of this Loan Agreement and the Governmental Agency covenants not to 

take any action that would cause them not to be true at all times during the term of this Loan 

Agreement. 

 

(t) Capacity Development. 

 

 The Governmental Agency covenants to maintain its technical, financial, and managerial 

capability to ensure compliance with the requirements of the Safe Drinking Water Act of 1996 

under Section 1452(a)(3)(A)(i). 

 

(u) Archeological Artifacts. 

 

 In the event that archeological artifacts or historical resources are unearthed during 

construction excavation, the Governmental Agency shall stop or cause to be stopped, 

construction activities and will notify the State Historic Preservation Office and the Authority of 

such unearthing.   

 

 

ARTICLE III 

 

 LOAN TO GOVERNMENTAL AGENCY; AMOUNTS PAYABLE; 
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 GENERAL AGREEMENTS 

 

SECTION 3.01.  The Loan.  The Authority hereby agrees to loan and disburse to the 

Governmental Agency in accordance with Section 3.02 hereof, and the Governmental Agency 

agrees to borrow and accept from the Authority, the Loan in the principal amount equal to the 

Loan Commitment set forth in Paragraph (4) of Exhibit B attached hereto and made a part hereof 

as such Loan Commitment may be revised to reflect a reduction in the Cost of the Project prior 

to the initial Loan Repayment; provided, however, that the Authority shall be under no obligation 

to make the Loan if (i) the Governmental Agency does not deliver its Governmental Agency 

Bond to the Authority on the Loan Closing, or (ii) an Event of Default has occurred and is 

continuing under this Loan Agreement. The Governmental Agency shall use the proceeds of the 

Loan strictly in accordance with Section 2.01(h) hereof. 

 

SECTION 3.02.  Disbursement of the Loan.  The Authority has created in the Drinking Water 

Revolving Fund a Project Loan Account for this Project from which the Costs of the Project shall 

be paid. Amounts shall be transferred into the Project Loan Account and disbursed to the 

Governmental Agency upon receipt of a requisition executed by an Authorized Officer, and 

approved by the Authority and the State Department of Public Health and Environment, in the 

form set forth in Exhibit G; provided that the Disbursement of the Loan may be withheld if the 

Governmental Agency is not complying with any of the covenants and conditions in the Loan 

Agreement. 

 

SECTION 3.03.  Amounts Payable.   

 

 (a)  The Governmental Agency shall repay the principal of, interest on, and 

Administrative Fee, on the Loan semi-annually on May 1st and November 1st in accordance 

with the schedule set forth on Exhibit C attached hereto and made a part hereof, as the same may 

be amended or modified, commencing on the Loan Repayment Commencement Date set forth in 

Paragraph (8) of Exhibit B. 

 

 The Governmental Agency shall execute the Governmental Agency Bond to evidence its 

obligations to make Loan Repayments and the obligations of the Governmental Agency under 

the Governmental Agency Bond shall be deemed to be amounts payable under this Section 3.03.  

Each Loan Repayment shall be deemed to be a credit against the corresponding obligation of the 

Governmental Agency under this Section 3.03 and shall fulfill the Governmental Agency's 

obligation to pay such amount hereunder and under the Governmental Agency Bond.  Each 

payment made pursuant to this Section 3.03 shall be applied to the payment of principal as set 

forth in Exhibit C. 

 

 (b) In addition to the payments required by subsection (a) of this Section 3.03, the 

Governmental Agency shall pay a late charge for any payment that is received by the Authority 

later than the tenth (10th) day following its due date, in an amount equal to the greater of twelve 

percent (12%) per annum or the Prime Rate plus one half of one percent per annum on such late 

payment from its due date to the date it is actually paid; provided, however, that such late charge 

shall not be in excess of the maximum rate permitted by law as of the date hereof. 
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 (c)  Loan Repayments pursuant to this Section 3.03 shall be made by electronic means 

(either by bank wire transfer or by Automated Clearing House “ACH” transfer). 

 

SECTION 3.04.  Unconditional Obligations.  The Loan Repayments and all other payments 

required hereunder are payable solely from the Pledged Property. The obligation of the 

Governmental Agency to make the Loan Repayments and all other payments required hereunder 

shall be absolute and unconditional and shall not be abated, rebated, set-off, reduced, abrogated, 

terminated, waived, diminished, postponed or otherwise modified in any manner or to any extent 

whatsoever, while any payments due under the Loan Agreement remain unpaid regardless of any 

contingency, act of God, event or cause whatsoever, including (without limitation) any acts or 

circumstances that may constitute failure of consideration, eviction or constructive eviction, the 

taking by eminent domain or destruction of or damage to the Project, commercial frustration of 

the purpose, any change in the laws of the United States of America or of the State of Colorado 

or any political subdivision of either or in the rules or regulations of any governmental authority, 

any failure of the Authority to perform and observe any agreement, whether express or implied, 

or any duty, liability or obligation arising out of or connected with the Project or this Loan 

Agreement or any rights of set-off, recoupment, abatement or counterclaim that the 

Governmental Agency might otherwise have against the Authority or any other party or parties; 

provided, however, that payments hereunder shall not constitute a waiver of any such rights. 

 

SECTION 3.05.  Disclaimer of Warranties and Indemnification.  The Governmental Agency 

acknowledges and agrees that (i) the Authority makes no warranty or representation, either 

express or implied as to the value, design, condition, merchantability, or fitness for particular 

purpose, or fitness for any use, of the Project or any portions thereof, or any other warranty or 

representation with respect thereto; (ii) in no event shall the Authority or its agents be liable or 

responsible for any direct, incidental, indirect, special, or consequential damages in connection 

with or arising out of this Loan Agreement, or the Project, or the existence, furnishing, 

functioning, or use of the Project, or any item or products or services provided for in this Loan 

Agreement; and (iii) to the extent authorized by law, the Governmental Agency shall indemnify, 

save, and hold harmless the Authority against any and all claims, damages, liability, and court 

awards, including costs, expenses, and attorney fees incurred as a result of any act or omission 

by the Governmental Agency, or its employees, agents, or subcontractors pursuant to the terms 

of this Loan Agreement, provided, however, that the provisions of this clause (iii) are not 

intended to and shall not be construed as a waiver of any defense or limitation on damages 

provided for under and pursuant to the Colorado Governmental Immunity Act (Section 24-10-

101, et seq. C.R.S.), or under the laws of the United States or the State of Colorado. 

 

SECTION 3.06.  Option to Prepay Loan Repayments.  The Governmental Agency may 

prepay the Loan Repayments, in whole or in part without penalty upon prior written notice 

(unless otherwise waived by the Authority) of not less than thirty (30) days.  Prepayments shall 

be applied first to accrued interest and then to principal on the Loan.  The Authority will amend 

Exhibit C to reflect any prepayment of the principal amount of the Loan.  

 

SECTION 3.07.  Source of Payment of Governmental Agency's Obligations.  The Authority 

and the Governmental Agency agree that the amounts payable by the Governmental Agency 

under this Loan Agreement, including, without limitation, the amounts payable by the 
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Governmental Agency pursuant to Section 3.03, Section 3.05, Section 3.06, and Section 5.04 of 

this Loan Agreement are payable solely from the Pledged Property, and are not payable from any 

other source whatsoever; provided, however, that the Governmental Agency at its option, may 

elect to make payment from any source available to it. 

 

SECTION 3.08.  Delivery of Documents.  Concurrently with the execution and delivery of this 

Loan Agreement, the Governmental Agency will cause to be delivered to the Authority each of 

the following items: 

 

 (a) an opinion of the Governmental Agency's counsel substantially in the form set 

forth in Exhibit E-1 hereto (such opinion or portions of such opinion may be given by one or 

more counsel); provided, however, that the Authority may in its discretion permit variances in 

such opinion from the form or substance of such Exhibit E-1 if such variances are not to the 

material detriment of the interests of the Authority; 

 

 (b) an opinion of the Governmental Agency's Bond Counsel substantially in the form 

set forth in Exhibit E-2 hereto. Such opinion must be rendered by Bond Counsel listed in the 

Directory of Bond Counsel published by the Bond Buyer (the "Red Book"); 

 

 (c) executed counterparts of this Loan Agreement; 

 

 (d) copies of the resolutions or ordinances of the governing body of the 

Governmental Agency authorizing the execution and delivery of this Loan Agreement and the 

Governmental Agency Bond, certified by an Authorized Officer of the Governmental Agency; 

and 

 

 (e) such other certificates, documents, opinions, and information as the Authority 

may require. 

 

Upon receipt of the foregoing documents, the Authority shall obligate the amount of the Loan 

Commitment set forth in Paragraph (4) of Exhibit B, and make the amount of the Loan available 

for the Project in accordance with the terms of this Loan Agreement.  

 

 

ARTICLE IV 

 

 ASSIGNMENT 

 

SECTION 4.01.  Assignment and Transfer by Authority.  The Governmental Agency 

expressly acknowledges that other than the right, title, and interest of the Authority under Section 

3.05, Section 5.04, and Section 5.07, all right, title, and interest of the Authority in, to, and under 

this Loan Agreement and the Governmental Agency Bond, including, without limitation, the 

right to receive payments required to be made by the Governmental Agency hereunder, and to 

compel or otherwise enforce observance and performance by the Governmental Agency of its 

other duties, covenants, obligations, and agreements hereunder, may be transferred, assigned, 

and reassigned in whole or in part by the Authority at its sole discretion to one or more assignees 
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or subassignees at any time subsequent to their execution without the necessity of obtaining the 

consent of, but after giving prior written notice to, the Governmental Agency. 

 

The Authority shall retain the right to compel or otherwise enforce observance and performance 

by the Governmental Agency of its duties, covenants, obligations, and agreements under Section 

3.05 and Section 5.04. 

 

SECTION 4.02.  Assignment by Governmental Agency.  Neither this Loan Agreement nor the 

Governmental Agency Bond may be assigned by the Governmental Agency for any reason, 

unless the following conditions shall be satisfied:  (i) the Authority shall have approved said 

assignment in writing; (ii) the assignee shall be a governmental agency as defined by the Act, 

and the assignee shall have expressly assumed in writing the full and faithful observance and 

performance of the Governmental Agency's duties, covenants, agreements, and obligations under 

the Loan Agreement; (iii) immediately after such assignment, the assignee shall not be in default 

in the performance or observance of any duties, covenants, obligations, or agreements of the 

Governmental Agency under the Loan Agreement; and (iv) the Authority shall receive an 

opinion of counsel to the effect that such assignment will not violate the provisions of any 

agreement entered into by the Authority with, or condition of any grant received by the Authority 

from, the United States of America relating to the Federal Capitalization Agreement or any 

capitalization grant received by the Authority or the State under the Safe Drinking Water Act. 

 

No assignment shall relieve the Governmental Agency from primary liability for any of its 

obligations under this Loan Agreement, and in the event of such assignment, the Governmental 

Agency shall continue to remain primarily liable for the performance and observance of its 

obligations to be performed and observed under this Loan Agreement. 

 

 

ARTICLE V 

 

 DEFAULTS AND REMEDIES 

 

SECTION 5.01.  Event of Default.  If any of the following events occur, it is hereby defined as 

and declared to be and to constitute an "Event of Default": 

 

 (a) failure by the Governmental Agency to pay, or cause to be paid, any Loan 

Repayment required to be paid hereunder when due, which failure shall continue for a period of 

thirty (30) days; 

 

 (b) failure by the Governmental Agency to make, or cause to be made, any required 

payments of interest and principal, redemption premium, if any, and interest on any bonds, notes, 

or other obligations of the Governmental Agency for borrowed money (other than the Loan and 

the Governmental Agency Bond), after giving effect to the applicable grace period, the payments 

of which are secured by the Pledged Property; 

 

 (c) failure by the Governmental Agency to observe and perform any duty, covenant, 

obligation or agreement on its part to be observed or performed under this Loan Agreement other 
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than as referred to in Paragraph (a) of this Section, which failure shall continue for a period of 

thirty (30) days after written notice, specifying such failure and requesting that it be remedied, is 

given to the Governmental Agency; provided, however, that if the failure stated in such notice is 

correctable, but cannot be corrected within the applicable period, the Authority may consent to 

an extension of such time if corrective action is instituted by the Governmental Agency within 

the applicable period and diligently pursued until the Event of Default is corrected; 

 

 (d) any representation made by or on behalf of the Governmental Agency contained 

in this Loan Agreement, or in any instrument furnished in compliance with or with reference to 

this Loan Agreement or the Loan, is false or misleading in any material respect; or 

 

 (e) (i) a petition is filed by or against the Governmental Agency under any federal or 

state bankruptcy or insolvency law, or other similar law in effect on the date of this Loan 

Agreement or thereafter enacted, unless in the case of any such petition filed against the 

Governmental Agency such petition shall be dismissed within thirty (30) days after such filing, 

and such dismissal shall be final and not subject to appeal; or (ii) the Governmental Agency shall 

become insolvent, or bankrupt or make an assignment for the benefit of its creditors; or (iii) a 

custodian (including, without limitation, a receiver, liquidator, or trustee of the Governmental 

Agency or any of its property) shall be appointed by court order, or take possession of the 

Governmental Agency, or its property or assets, if such order remains in effect, or such 

possession continues, for more than thirty (30) days. 

 

SECTION 5.02.  Notice of Default.  The Governmental Agency shall give the Authority prompt 

telephonic notice of the occurrence of any Event of Default referred to in Section 5.01 at such 

time as any senior administrative or financial officer of the Governmental Agency becomes 

aware of the existence thereof.  Any telephonic notice pursuant to this Section 5.02 shall be 

confirmed by the Governmental Agency in writing as soon as practicable. 

 

SECTION 5.03.  Remedies on Default.  Whenever an Event of Default referred to in Section 

5.01 hereof shall have occurred and be continuing, the Authority shall have the right to withhold 

disbursement of Loan funds remaining, and take such other action at law or in equity as may 

appear necessary to enforce the performance and observance of any duty, covenant, obligation, 

or agreement of the Governmental Agency hereunder, including, without limitation, appointment 

ex parte of a receiver of the System. 

 

SECTION 5.04.  Attorney's Fees and Other Expenses.  In the Event of Default, the 

Governmental Agency shall on demand pay to the Authority the reasonable fees and expenses of 

attorneys, and other reasonable expenses (including, without limitation, the reasonably allocated 

costs of in-house counsel and legal staff) incurred by the Authority in the collection of Loan 

Repayments or any other sum due hereunder, or in the enforcement of the performance or 

observation of any other duties, covenants, obligations, or agreements of the Governmental 

Agency.   

 

SECTION 5.05.  Application of Moneys.  Any moneys collected by the Authority pursuant to 

Section 5.03 hereof shall be applied (a) first, to pay any attorney's fees, or other fees and 

expenses owed by the Governmental Agency pursuant to Section 5.04 hereof, (b) second, to pay 
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principal due and payable on the Loan, and (c) third, to pay any other amounts due and payable 

under this Loan Agreement.  

 

SECTION 5.06.  No Remedy Exclusive; Waiver; Notice.  No remedy herein conferred upon or 

reserved to the Authority is intended to be exclusive, and every such remedy shall be cumulative 

and shall be in addition to every other remedy given under this Loan Agreement, or now or 

hereafter existing at law or in equity.  No delay or omission to exercise any right, remedy, or 

power accruing upon any Event of Default shall impair any such right, remedy, or power, or 

shall be construed to be a waiver thereof, but any such right, remedy, or power may be exercised 

from time to time and as often as may be deemed expedient.  In order to entitle the Authority to 

exercise any remedy reserved to it in this Article, it shall not be necessary to give any notice, 

other than such notice as may be required in this Article V. 

 

SECTION 5.07.  Retention of Authority's Rights.  Notwithstanding any assignment or transfer 

of this Loan Agreement pursuant to the provisions hereof, or anything else to the contrary 

contained herein, the Authority shall have the right upon the occurrence of an Event of Default to 

take any action, including (without limitation) bringing an action against the Governmental 

Agency at law or in equity, as the Authority may, in its discretion, deem necessary to enforce the 

obligations of the Governmental Agency to the Authority pursuant to Section 5.04, Section 3.03, 

and Section 3.05 hereof. 

 

SECTION 5.08.  Default by the Authority.  In the event of any default by the Authority under 

any covenant, agreement, or obligation of this Loan Agreement, the Governmental Agency's 

remedy for such default shall be limited to injunction, special action, action for specific 

performance, or any other available equitable remedy, designed to enforce the performance or 

observance of any duty, covenant, obligation, or agreement of the Authority hereunder, as may 

be necessary or appropriate.  The Authority shall on demand pay to the Governmental Agency 

the reasonable fees and expenses of attorneys, and other reasonable expenses, in the enforcement 

of such performance or observation. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

           ARTICLE VI 

 

 MISCELLANEOUS 
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SECTION 6.01. Notices.  All notices, certificates, or other communications hereunder shall be 

sufficiently given and shall be deemed given when hand-delivered or mailed by registered or 

certified mail, postage prepaid, to the Governmental Agency at the address specified on Exhibit 

B attached hereto and made a part hereof, and to the Authority, at the following address: 

 

Colorado Water Resources and Power 

    Development Authority 

1580 Logan Street, Suite 620 

Denver, Colorado 80203 

Attention:  Executive Director 

 

Such address may be changed by notice in writing. 

 

SECTION 6.02. Binding Effect.  This Loan Agreement shall inure to the benefit of, and shall 

be binding upon, the Authority and the Governmental Agency, and their respective successors 

and assigns. 

 

SECTION 6.03. Severability.  In the event any provision of this Loan Agreement shall be held 

illegal, invalid, or unenforceable by any court of competent jurisdiction, such holding shall not 

invalidate, render unenforceable, or otherwise affect, any other provision hereof. 

 

SECTION 6.04. Amendments, Supplements and Modifications.  This Loan Agreement may 

not be amended, supplemented, or modified without the prior written consent of the Authority 

and the Governmental Agency. 

 

SECTION 6.05. Execution in Counterparts.  This Loan Agreement may be executed in 

several counterparts, each of which shall be an original, and all of which shall constitute but one 

and the same instrument. 

 

SECTION 6.06. Applicable Law and Venue.  This Loan Agreement shall be governed by and 

construed in accordance with the laws of the State of Colorado, including the Act. Venue for any 

action seeking to interpret or enforce the provisions of this Loan Agreement shall be in the 

Denver District Court. 

 

SECTION 6.07. Consents and Approvals.  Whenever the written consent or approval of the 

Authority shall be required under the provisions of this Loan Agreement, such consent or 

approval may only be given by the Authority unless otherwise provided by law, or by rules, 

regulations or resolutions of the Authority. 

 

SECTION 6.08. Captions.  The captions or headings in this Loan Agreement are for 

convenience only and shall not in any way define, limit, or describe, the scope or intent of any 

provisions or sections of this Loan Agreement. 

 

SECTION 6.09. Further Assurances.  The Governmental Agency shall, at the request of the 

Authority, authorize, execute, acknowledge, and deliver, such further resolutions, conveyances, 
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transfers, assurances, financing statements, and other instruments, as may be necessary or 

desirable for better assuring, conveying, granting, assigning, and confirming, the rights and 

agreements, granted or intended to be granted, by this Loan Agreement and the Governmental 

Agency Bond. 

 

SECTION 6.10. Recitals. This Loan Agreement is authorized pursuant to and in accordance 

with the Constitution of the State of Colorado and all other laws of the State of Colorado 

thereunto enabling. Specifically, but not by way of limitation, this Loan Agreement is authorized 

by the Governmental Agency pursuant to Title 37, Article 45.1 C.R.S., Title 31, Article 35, Part 

4, C.R.S., and Title 11, Article 57, Part 2, C.R.S and shall so recite in the Governmental Agency 

Bond. Such recitals shall conclusively impart full compliance with all provisions and limitations 

of such laws and shall be conclusive evidence of the validity and regularity of the issuance of the 

Governmental Agency Bond, and the Governmental Agency Bond delivered by the 

Governmental Agency to the Authority containing such recital shall be incontestable for any 

cause whatsoever after its delivery for value.  
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IN WITNESS WHEREOF, the Authority and the Governmental Agency have caused this Loan 

Agreement to be executed, sealed and delivered, as of the Commencement Date set forth on 

Exhibit B hereto.  

 

COLORADO WATER RESOURCES AND 

POWER DEVELOPMENT AUTHORITY 

(SEAL)           

 

 

 

  By: ___________________________________ 

             Executive Director 

 

ATTEST: 

 

 

By: _______________________ 

 Assistant Secretary  

 

TOWN OF MINTURN, COLORADO, ACTING 

BY AND THROUGH ITS ___________ 

ENTERPRISE 

 

(SEAL)    

 

  By: ___________________________________ 

Mayor 

 

ATTEST: 

 

 

By:  _______________________ 

       Town Clerk 
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IN WITNESS WHEREOF, the Authority and the Governmental Agency have caused this Loan 

Agreement to be executed, sealed and delivered, as of the Commencement Date set forth on 

Exhibit B hereto.  

 

COLORADO WATER RESOURCES AND 

POWER DEVELOPMENT AUTHORITY 

(SEAL)           

 

 

 

  By: ___________________________________ 

             Executive Director 

 

ATTEST: 

 

 

By: _______________________ 

 Assistant Secretary  

 

TOWN OF MINTURN, COLORADO, ACTING 

BY AND THROUGH ITS ___________ 

ENTERPRISE 

 

(SEAL)    

 

  By: ___________________________________ 

Mayor 

 

ATTEST: 

 

 

By:  _______________________ 

       Town Clerk 
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 EXHIBIT A 

 

 (1)  Description of the Project 

 

The project consists of replacing one of the Town’s water storage tanks that is in 

disrepair and replacing it with two new storage tanks. 

 

(2)  Description of the System 

 

"System" shall mean, (i) any facility, plant, works, system, building, structure, 

improvement, machinery, equipment, fixture or other real or personal property, relating 

to the collection, treatment, storage and distribution of water that is owned, operated or 

controlled by the Governmental Agency, including, without limitation, the Project (ii) 

any renewal, replacement, addition, modification or improvement to (i) above, and (iii) 

all real or personal property and rights therein and appurtenances thereto necessary or 

useful or convenient for the effectiveness of the purposes of the Governmental Agency in 

the transmission, treatment, storage and distribution of water. 

 

(3)  Pledged Property  

 

  The Pledged Property shall consist of Net Revenue, as defined below: 

 

“Net Revenue” means the Gross Revenue after deducting the Operation and Maintenance 

Expenses. 

 

“Gross Revenue” means all income and revenues directly or indirectly derived by the 

Governmental Agency from the operation and use of the System, or any part thereof, 

including without limitation, any rates, fees (including without limitation plant 

investment fees and availability fees), and charges for the services furnished by, or the 

use of, the System, and all income attributable to any past or future dispositions of 

property or rights, or related contracts, settlements, or judgments held or obtained in 

connection with the System or its operations, and including investment income accruing 

from such moneys; provided however, that there shall be excluded from Gross Revenue: 

ad valorem property taxes; any moneys borrowed and used for providing Capital 

Improvements; any money and securities, and investment income therefrom, in any 

refunding fund, escrow account, or similar account, pledged to the payment of any bonds 

or other obligations; and any moneys received as grants or appropriations from the 

United States, the State of Colorado or other sources, the use of which is limited or 

restricted by the grantor or donor to the provision of Capital Improvements or for other 

purposes resulting in the general unavailability thereof, except to the extent any such 

moneys shall be received as payments for the use of the System, services rendered 

thereby, the availability of any such service, or the disposal of any commodities 

therefrom.  

 

  “Capital Improvements” means the acquisition of land, easements, facilities and 

equipment (other than ordinary repairs and replacements), and the construction or 
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reconstruction of improvements, betterments, and extensions, for use by, or in connection 

with, the System. 

 

  “Operation and Maintenance Expenses” means all reasonable and necessary current 

expenses of the Governmental Agency, paid or accrued, for operating, maintaining and 

repairing the System, including without limitation legal and overhead expenses of the 

Governmental Agency directly related to the administration of the System, insurance 

premiums, audits, professional services, salaries and administrative expenses, labor and 

the cost of materials and supplies for current operation; provided however, that there shall 

be excluded from Operation and Maintenance Expenses any allowance for depreciation, 

payments in lieu of taxes or franchise fees, expenses incurred in connection with Capital 

Improvements, payments due in connection with any bonds or other obligations, and 

expenses that are otherwise paid from ad valorem property taxes. 

 

(4)  Rate Covenant 

 

The Governmental Agency shall establish and collect such rates, fees, and charges for the 

use or the sale of the products and services of the System as, together with other moneys 

available therefor, are expected to produce Gross Revenue (as defined in Paragraph (3) of 

this Exhibit A to this Loan Agreement) for each calendar year that will be at least 

sufficient for such calendar year to pay the sum of:  

(a) all amounts estimated to be required to pay Operation and Maintenance Expenses 

(as defined in Paragraph (3) of this Exhibit A of this Loan Agreement) during such 

calendar year; 

 

(b) a sum equal to 110% of the debt service due on the Governmental Agency Bond 

for such calendar year and debt service coming due during such calendar year on any 

obligations secured by a lien on the Pledged Property which lien is on a parity with 

the lien of this Loan Agreement on the Pledged Property, in each case computed as of 

the beginning of such calendar year; 

 

(c) the amount, if any, to be paid during such calendar year into any debt service 

reserve account in connection with any obligations secured by a lien on the Pledged 

Property which lien is on a parity with the lien of this Loan Agreement on the 

Pledged Property; 

 

(d) a sum equal to the debt service on any obligations secured by a lien on the 

Pledged Property which lien is subordinate to the lien of this Loan Agreement on the 

Pledged Property for such calendar year computed as of the beginning of such 

calendar year; and 

 

 (e) amounts necessary to pay and discharge all charges and liens or other 

indebtedness not described above payable out of the Gross Revenue during such 

calendar year.  
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 EXHIBIT B 

 

 DESCRIPTION OF THE LOAN 

 

 

(1)  Commencement Date:   

 

 

(2)  Name and Address of Governmental Agency:   

 

Town of Minturn, Colorado, Acting By And Through Its _________ Enterprise 

301 Boulder Street #309; P.O. Box 309 

Minturn, CO 80488 

 

(3)  Estimated Cost of the Project: $3,000,000.00 

 

 

(4)  Maximum Principal Amount of Loan Commitment: $3,000,000.00 

 

 

(5)   Loan Term: 20 years 

 

 

(6)  Interest Rate: 2.25% annually 

 

 

(7)  Authorized Officers: (please list at least two people that will be authorized to take action 

on this loan, including the ability to withdraw funds)    

 

 

(8)  Loan Repayment Commencement Date: November 1, 2022 

 

 

(9)   Execution Date:   
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 EXHIBIT C 

 

 REPAYMENT SCHEDULE 
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 EXHIBIT D 

 

 GOVERNMENTAL AGENCY BOND 

 

 FOR VALUE RECEIVED, the undersigned TOWN OF MINTURN, COLORADO, 

ACTING BY AND THROUGH ITS ___________ ENTERPRISE (the “Governmental 

Agency”), hereby promises to pay to the order of the COLORADO WATER RESOURCES 

AND POWER DEVELOPMENT AUTHORITY (the "Authority") the principal amount of 

Three Million and 00/100 Dollars ($3,000,000.00), or such lesser amount as shall be loaned to 

the Governmental Agency pursuant to the Loan Agreement dated as of____, 2021, by and 

between the Authority and the Governmental Agency (the "Loan Agreement"), at the times and 

in the amounts determined as provided in the Loan Agreement, at Two and One Quarter percent 

interest (2.25%), subject to late charges on late payments as provided in Section 3.03 (b) of the 

Loan Agreement, and payable on the dates and in the amounts determined as provided in the 

Loan Agreement. 

 

 This Governmental Agency Bond is issued pursuant to the Loan Agreement and is issued in 

consideration of the loan made thereunder (the "Loan") and to evidence the obligations of the 

Governmental Agency set forth in Section 3.03 thereof.  This Governmental Agency Bond is 

subject to assignment or endorsement in accordance with the terms of the Loan Agreement.  All 

of the definitions, terms, conditions, and provisions of the Loan Agreement are, by this reference 

thereto, incorporated herein as a part of this Governmental Agency Bond. 

 

 Pursuant to the Loan Agreement, disbursements to the Governmental Agency shall be made 

in accordance with written instructions upon the receipt by the Authority of requisitions from the 

Governmental Agency executed and delivered in accordance with the requirements set forth in 

Section 3.02 of the Loan Agreement. 

 

 This Governmental Agency Bond is entitled to the benefits, and is subject to the conditions, 

of the Loan Agreement.  The obligations of the Governmental Agency to make the payments 

required hereunder shall be absolute and unconditional without any defense or right of set-off, 

counterclaim, or recoupment by reason of any default by the Authority under the Loan 

Agreement, or under any other agreement between the Governmental Agency and the Authority, 

or out of any indebtedness or liability at any time owing to the Governmental Agency by the 

Authority, or for any other reason. 

 

 This Governmental Agency Bond is subject to optional prepayment under the terms and 

conditions, and in the amounts, provided in Section 3.06 of the Loan Agreement.  The obligation 

of the Governmental Agency to make payments under the Loan Agreement and this 

Governmental Agency Bond is payable solely from the Pledged Property, except for reserves 

created in connection with the Loan.   
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 This Governmental Agency Bond does not constitute a debt or an indebtedness of the 

Governmental Agency within the meaning of any constitutional or statutory limitation or 

provision, and shall not be considered or held to be a general obligation of the Governmental 

Agency.  The payment of this Governmental Agency Bond is not secured by an encumbrance, 

mortgage or other pledge of property except for such property and moneys pledged for the 

payment of the Governmental Agency Bond. 

 

 For the payment of this Governmental Agency Bond, the Governmental Agency shall 

enforce the Rate Covenant set forth in Paragraph (4) of Exhibit A to the Loan Agreement, shall 

promptly collect all revenues of the System, and shall take all necessary action to collect any 

revenues that are in default. 

 

 If an “Event of Default” as defined in Section 5.01 of the Loan Agreement occurs, the 

remedies on default set forth in Section 5.03 of the Loan Agreement shall be available to enforce 

the obligations of the Governmental Agency that are evidenced by this Governmental Agency 

Bond.   

 

 This Governmental Agency Bond is issued under the authority of and in full conformity with 

the Constitution and laws of the State of Colorado, including without limitation, Article X, 

Section 20 of the Constitution, Title 31, Article 35, Part 4, C.R.S.; Title 37, Article 45.1; certain 

provisions of Title 11, Article 57, Part 2, C.R.S. (the “Supplemental Public Securities Act”), and 

pursuant to the Loan Agreement.  Pursuant to §11-57-210, of the Supplemental Public Securities 

Act, this recital is conclusive evidence of the validity and regularity of the issuance of the 

Governmental Agency Bond after its delivery for value.  Pursuant to §31-35-413, C.R.S., this 

recital conclusively imparts full compliance with all the provisions of said statutes, and this 

Governmental Agency Bond issued containing such recital is incontestable for any cause 

whatsoever after its delivery for value. 

 

 IN WITNESS WHEREOF, the Governmental Agency has caused this Governmental Agency 

Bond to be duly executed, sealed and delivered, as of this ___ day of __________ 2021. 

 

 

(SEAL)                

TOWN OF MINTURN, COLORADO, 

ACTING BY AND THROUGH ITS 

___________ ENTERPRISE 

 

ATTEST: 

By: _______________________________ 

              Mayor 

 

By:   __________________________                      

    Town Clerk
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EXHIBIT E-1 

 

 OPINION OF GOVERNMENTAL AGENCY COUNSEL 

 

 [LETTERHEAD OF COUNSEL TO GOVERNMENTAL AGENCY] 

 

 [DATED : Closing Date] 

 

 

Colorado Water Resources and 

  Power Development Authority 

 

 

Ladies and Gentlemen: 

 

[insert "I am an attorney" or "We are attorneys"] admitted to practice in the State of Colorado 

and [insert "I" or "we"] have acted as counsel to TOWN OF MINTURN, COLORADO, 

ACTING BY AND THROUGH ITS ____________ ENTERPRISE (the "Governmental 

Agency"), of the State of Colorado, which has entered into a Loan Agreement (as hereinafter 

defined) with the COLORADO WATER RESOURCES AND POWER DEVELOPMENT 

AUTHORITY (the "Authority"), and have acted as such in connection with the authorization, 

execution and delivery by the Governmental Agency of its Loan Agreement and Governmental 

Agency Bond (as hereinafter defined). 

 

In so acting [insert "I" or "we"] have examined the Constitution and laws of the State of 

Colorado and the [charter/by-laws/proceedings relating to organization] of the Governmental 

Agency.  [insert "I" or "We"] have also examined originals, or copies certified or otherwise 

identified to [insert "my" or "our"] satisfaction, of the following: 

 

(a) the Loan Agreement, dated as of  ___________ (the "Loan Agreement") by and between 

the Authority and the Governmental Agency; 

 

(b) the proceedings of the governing body of the Governmental Agency relating to the 

approval of the Loan Agreement and the execution, issuance and delivery thereof on behalf 

of the Governmental Agency, and the authorization of the undertaking and completion of the 

Project (as defined in the Loan Agreement); 

 

(c) the Governmental Agency Bond, dated as of  _____________ (the "Governmental 

Agency Bond") issued by the Governmental Agency to the Authority to evidence the Loan(as 

defined in the Loan Agreement; 

 

(d) the proceedings of the governing body of the Governmental Agency relating to the 

issuance of the Governmental Agency Bond and the execution, issuance and delivery thereof 

to the Authority (the Loan Agreement and the Governmental Agency Bond are referred to 

herein collectively as the "Loan Documents");  
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(e) all outstanding instruments relating to the bonds, notes or other indebtedness of or 

relating to the Governmental Agency. 

 

[insert "I" or "We"] have also examined and relied upon originals, or copies certified or 

otherwise authenticated to [insert "my" or "our"] satisfaction, of such other records, documents, 

certificates and other instruments, and made such investigation of law as in [insert "my" or 

"our"] judgment [insert "I" or "we"] have deemed necessary or appropriate to enable [insert "me" 

or "us"] to render the opinions expressed below. 

 

Based upon the foregoing, [insert "I am" or "we are"] of the opinion that: 

 

(1) The Governmental Agency is a "governmental agency" within the meaning of the 

Authority's enabling legislation and is a (                            ) of the State of Colorado with the 

full legal right and authority to execute the Loan Documents. 

 

(2) The Governmental Agency has the full legal right and authority to carry on the business 

of the System (as defined in the Loan Agreement) as currently being conducted and as 

proposed to be conducted, and to undertake and complete the Project. 

 

(3) The proceedings of the Governmental Agency's governing body authorizing the 

Governmental Agency to undertake and complete the Project were duly and lawfully adopted 

and approved in accordance with [applicable resolution] applicable Colorado law at meetings 

duly called pursuant to necessary public notice and held in accordance with applicable 

Colorado law at which quorums were present and acting throughout and were published in 

accordance with applicable Colorado law. 

 

(4) The proceedings of the Governmental Agency's governing body approving the Loan 

Documents and authorizing their execution, issuance and delivery on behalf of the 

Governmental Agency have been duly and lawfully adopted and approved in accordance 

with [the applicable resolution] applicable Colorado law, at meetings duly called pursuant to 

necessary public notice and held in accordance with applicable Colorado law, and at which 

quorums were present and acting throughout and were published in accordance with 

applicable Colorado law. 

 

(5) To the best of [insert "my" or "our"] knowledge, after such investigation as [insert "I" or 

"we"] have deemed appropriate, the authorization, execution and delivery of the Loan 

Documents by the Governmental Agency, the observation and performance by the 

Governmental Agency of its duties, covenants, obligations and agreements thereunder and 

the consummation of the transactions contemplated therein and the undertaking and 

completion of the Project do not and will not contravene any existing law or any existing 

order, injunction, judgment, decree, rule or regulation of any court or governmental or 

administrative agency, authority or person having jurisdiction over the Governmental 

Agency or its property or assets or result in a breach or violation of any of the terms and 

provisions of, or constitute a default under, any existing bond resolution, trust agreement, 

indenture, mortgage, deed of trust, ordinance, order, or other agreement to which the 

Governmental Agency is a party or by which it, the System, or its property or assets is bound. 
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(6) To the best of [insert "my" or "our"] knowledge, after such investigation as [insert "I" or 

"we"] have deemed appropriate, all approvals, consents or authorizations of, or registrations 

of or filings with, any governmental or public agency, authority or person required to date on 

the part of the Governmental Agency in connection with the authorization, execution, 

delivery and performance of the Loan Documents and the undertaking and completion of the 

Project, other than licenses and permits relating to the construction and acquisition of the 

Project which [insert "I" or "we"] expect the Governmental Agency to receive in the ordinary 

course of business, have been obtained or made. 

 

(7) To the best of my knowledge, after such investigation as I have deemed appropriate, 

except as disclosed in writing to the Authority, there is no litigation or other proceeding 

pending or threatened in any court or other tribunal of competent jurisdiction (either State or 

Federal) that  (1) questions the creation, organization or existence of the Governmental 

Agency; or the validity, legality or enforceability of the Loan Documents; or the undertaking 

or completion of the Project; or (2) if adversely determined, could (a) materially adversely 

affect (i) the financial position of the Governmental Agency; (ii) the ability of the 

Governmental Agency to perform its obligations under the Loan Documents; (iii) the security 

for the Loan Documents; or (iv) the transactions contemplated by the Loan Documents; or 

(b) impair the ability of the Governmental Agency to maintain and operate its system. 
 

 

This opinion is rendered on the basis of Federal law and the laws of the State of Colorado as 

enacted and construed on the date hereof.  [insert "I" or "We"] express no opinion as to any 

matter not set forth in the numbered paragraphs herein. 

 

[insert "I" or "We"] hereby authorize Carlson, Hammond, & Paddock, L.L.C., General 

Counsel to the Authority, to rely on this opinion as if [insert "I" or "we"] had addressed this 

opinion to them in addition to you. 

 

Very truly yours, 
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EXHIBIT E-2 

 

 OPINION OF GOVERNMENTAL AGENCY BOND COUNSEL 

 

 [LETTERHEAD OF BOND COUNSEL TO GOVERNMENTAL AGENCY] 

 

 [DATED: Closing Date] 

 

 

Colorado Water Resources and 

  Power Development Authority 

 

 

Ladies and Gentlemen: 

 

[insert "I am an attorney" or "We are attorneys"] admitted to practice in the State of Colorado 

and [insert "I" or "we"] have acted as bond counsel for TOWN OF MINTURN, COLORADO, 

ACTING BY AND THROUGH ITS __________ ENTERPRISE (the "Governmental 

Agency"), of the State of Colorado, which has entered into a Loan Agreement (as hereinafter 

defined) with the COLORADO WATER  RESOURCES AND POWER DEVELOPMENT 

AUTHORITY (the "Authority"), and have acted as such in connection with the authorization, 

execution, and delivery by the Governmental Agency of the Loan Agreement and Governmental 

Agency Bond (as hereinafter defined). 

 

In so acting [insert "I" or "we"] have examined the Constitution and laws of the State of 

Colorado and [charter/by-laws/proceedings relating to organization] of the Governmental 

Agency.  [insert "I" or "We"] have also examined originals, or copies certified or otherwise 

identified to [insert "my" or "our"] satisfaction, of the following: 

 

(a) the Loan Agreement, dated as of  _____________ (the "Loan Agreement"), by and 

between the Authority and the Governmental Agency; 

 

(b) the proceedings of the governing body of the Governmental Agency relating to the 

approval of the Loan Agreement, and the execution, issuance, and delivery thereof by the 

Governmental Agency, and the authorization of the undertaking and completion of the 

Project (as defined in the Loan Agreement); 

 

(c) the Governmental Agency Bond, dated as of _____________ (the "Governmental 

Agency Bond"), issued by the Governmental Agency to the Authority to evidence the Loan 

(as defined in the Loan Agreement); 

 

(d) the proceedings of the governing body of the Governmental Agency relating to the 

issuance, of the Governmental Agency Bond, and the execution, issuance, and delivery 

thereof to the Authority (the Loan Agreement and the Governmental Agency Bond are 

referred to herein collectively as the "Loan Documents"); and 

 

(e) all outstanding instruments relating to the bonds, notes, or other indebtedness of, or 

relating to the Governmental Agency.  

99



 

[insert "I" or "We"] have also examined and relied upon originals, or copies certified or 

otherwise authenticated to [insert "my" or "our"] satisfaction, of such other records, documents, 

certificates, and other instruments, and made such investigation of law as in [insert "my" or 

"our"] judgment [insert "I" or "we"] have deemed necessary or appropriate to enable [insert "me" 

or "us"] to render the opinions expressed below. 

 

Based upon the foregoing, [insert "I am" or "we are"] of the opinion that: 

 

(1) The Governmental Agency is a "governmental agency" within the meaning of the 

Authority's enabling legislation. 

 

(2) The Governmental Agency has full legal right and authority to execute the Loan 

Documents and the Governmental Agency has full legal right and authority to observe and 

perform its respective duties, covenants, obligations, and agreements thereunder; subject, 

however, to the effect of, and to restrictions and limitations imposed by or resulting from, 

bankruptcy, insolvency, moratorium, reorganization, debt adjustment, or other similar laws 

affecting creditors' rights generally (Creditor's Rights Limitations), heretofore or hereafter 

enacted. 

 

(3) The Governmental Agency has pledged the Pledged Property described in Paragraph (3) 

of Exhibit A to the Loan Agreement for the punctual payment of the principal on the Loan 

and all other amounts due under the Loan Documents according to their respective terms, and 

the Authority has a first lien on such Pledged Property, but not an exclusive first lien.  

***Only include “but not an exclusive first lien” if there is parity debt***  No filings or 

recordings are required under the Colorado Uniform Commercial Code in order to provide a 

first lien on such Pledged Property, and all actions have been taken as required under 

Colorado law to insure the priority, validity, and enforceability of such lien.  

 

(4) The Loan Documents have been duly authorized, executed, and delivered by the 

authorized officers of the Governmental Agency; and, assuming in the case of the Loan 

Agreement, that the Authority has all the requisite power and authority to authorize, execute 

and deliver, and has duly authorized, executed, and delivered the Loan Agreement, the Loan 

Documents constitute the legal, valid, and binding obligations of the Governmental Agency 

enforceable in accordance with their respective terms; subject, however, to the effect of, and 

to restrictions and limitations imposed by, or resulting from, Creditor's Rights Limitations or 

other laws, judicial decisions, and principles of equity relating to the enforcement of 

contractual obligations generally, provided that no opinion is expressed herein regarding the 

validity or enforceability of Section 3.05 of the Loan Agreement or any other provision 

thereof that purports to require the Governmental Agency to indemnify or hold any party 

harmless. 

 

(5) To the best of our knowledge, after such investigation as we have deemed appropriate, 

the authorization, execution, and delivery of the Loan Documents by the Governmental 

Agency, the observance and performance by the Governmental Agency of its duties, 

covenants, obligations, and agreements thereunder, and the consummation of the transactions 

contemplated therein, do not and will not contravene any existing law, or result in a breach or 

violation of any of the terms and provisions of, or constitute a default under, any outstanding 
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instruments relating to the bonds, notes, or other indebtedness of, or relating to, the 

Governmental Agency. 

 

(6) To the best of our knowledge, after such investigation as we deemed appropriate, all 

approvals, consents, or authorizations of, or registrations of or filings with, any governmental 

or public agency, authority, or person required to date on the part of the Governmental 

Agency in connection with the authorization, execution, delivery, and performance of the 

Loan Documents have been obtained or made. 

 

**If the Governmental Agency constitutes an Enterprise under TABOR, the following 

paragraph should be included in the Bond Counsel opinion: 

 

(7) The execution and delivery of the Loan Documents are not subject to the limitations of 

Article X, Section 20 of the Colorado Constitution, since the Governmental Agency as 

defined in the Loan Agreement constitutes an enterprise under said Article X, Section 20 on 

the date of such execution and delivery.  The performance of the Loan Documents is not 

subject to the limitations of said Article X, Section 20, as long as the Governmental Agency 

continues to qualify as an enterprise under said Article X, Section 20.  If the Governmental 

Agency ceases to be an enterprise under said Article X, Section 20, during the Loan Term, 

the Loan Documents will continue to constitute legal, valid and binding obligations of the 

Governmental Agency enforceable in accordance with their respective terms; subject, 

however, to (a) Creditor's Rights Limitations or other laws, judicial decisions and principles 

of equity relating to the enforcement of contractual rights generally and (b) subject to the 

next sentence, the revenue and spending limitations of said Article X, Section 20.  If the 

Governmental Agency at any time ceases to be an enterprise under said Article X, Section 

20, (i) the City/District/Town may continue to impose and increase fees, rates and charges 

without voter approval; (ii) all revenues of the Governmental Agency used to pay Loan 

Repayments will be included in the Governmental Agency fiscal year spending limit under 

Section 7(d) of said Article X, Section 20 except that debt service changes and reductions are 

exceptions to, and not part of, the Governmental Agency revenue and spending bases and 

limits; and (iii) if the Governmental Agency is required to reduce spending in order to 

comply with its fiscal year spending limit under Section 7(b) of said Article X, Section 20, 

the Governmental Agency will first be required to reduce spending for purposes for which it 

does not have an obligation under law or by contract prior to reducing spending required to 

comply with the other covenants contained in the Loan Documents.  

 

**If the Governmental Agency does not constitute an Enterprise under TABOR, the 

following paragraph should be included in the Bond Counsel opinion: 

 

(7) The Governmental Agency has complied with the requirements of Article x, Section 20 

of the Colorado Constitution in connection with the execution and delivery of the loan 

documents. 

 

 This opinion is rendered on the basis of Federal law and the laws of the State of Colorado as 

enacted and construed on the date hereof.  We express no opinion as to any matter not set forth in 

the numbered paragraphs herein. 
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[insert "I" or "We"] hereby authorize Carlson, Hammond & Paddock, L.L.C., General 

Counsel to the Authority, to rely on this opinion as if [insert "I" or "we"] had addressed this 

opinion to them in addition to you. 

 

Very truly yours, 
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EXHIBIT F 

 

 ADDITIONAL COVENANTS AND REQUIREMENTS 

 

(1) Rate Study.   

 

     In the event that Gross Revenue collected during a fiscal year is not sufficient to meet the 

requirements set forth in the Rate Covenant contained in Paragraph (4) of Exhibit A to this Loan 

Agreement, the Governmental Agency shall, within 90 days of the end of such fiscal year, cause 

an independent firm of accountants or consulting engineers, to prepare a rate study for the 

purpose of recommending a schedule of rates, fees, and charges for the use of the System that, in 

the opinion of the firm conducting the study will be sufficient to provide Gross Revenue to be 

collected in the next succeeding fiscal year that will provide compliance with the Rate Covenant 

described in Paragraph (4) of Exhibit A to this Loan Agreement.  Such a study shall be delivered 

to the Authority.  The Governmental Agency shall within six months of receipt of such study, 

adopt rates, fees, and charges for the use of the System, based upon the recommendations 

contained in such study, that provide compliance with said Rate Covenant.  Notwithstanding the 

foregoing, the Authority may, from time to time, in its sole and absolute discretion and pursuant 

to such terms and restrictions it may specify, waive in writing the requirement that a rate study 

be performed by the Governmental Agency. 

 

(2) Additional Bonds.   

 

   (a) Senior Lien Bonds. The Governmental Agency covenants that it will not issue any 

obligations payable out of, or secured by a lien or charge on, the Pledged Property that is 

superior to the lien or charge of this Loan Agreement on the Pledged Property.  

 

 (b) Parity Lien Bonds. The Governmental Agency covenants that it will not issue any 

obligations payable out of, or secured by a lien or charge on, the Pledged Property that is on a 

parity with the lien or charge of this Loan Agreement on the Pledged Property, unless the 

Governmental Agency certifies to the Authority that Net Revenue (as defined in Paragraph (3) of 

Exhibit A to this Loan Agreement) for any 12 consecutive months out of the 18 months 

preceding the month in which such obligations are to be issued was at least equal to the sum of 

(a) 110% of the maximum annual debt service due in any one year on (i) this Loan Agreement 

and (ii) all other outstanding obligations of the Governmental Agency payable out of, or secured 

by a lien or charge on, the Pledged Property that is on a parity with the lien or charge of this 

Loan Agreement on the Pledged Property, and (iii) such proposed obligations to be issued, and 

(b) the maximum annual debt service due in any one year on all obligations payable out of, or 

secured by a lien or charge on, the Pledged Property that is subordinate to the lien or charge of 

this Loan Agreement on the Pledged Property.  

 

 (c)  Subordinate Lien Bonds.  The Governmental Agency covenants that it will not 

issue any obligations payable out of, or secured by a lien or charge on, the Pledged Property that 

is subordinate to the lien or charge of this Loan Agreement on the Pledged Property, unless the 

Governmental Agency certifies to the Authority that for any 12 consecutive months out of the 18 

months preceding the month in which such obligations are to be issued Net Revenue (as defined 

in Paragraph (3) of Exhibit A to this Loan Agreement) was at least 100% of the maximum 

103



annual debt service due in any one year on (a) all obligations outstanding during such period that 

are payable out of, or secured by a lien or charge on, the Pledged Property and (b) such proposed 

obligations to be issued. 

 

 (d)  Net Revenue Adjustment.  In calculating revenue coverage for purposes of the 

issuance of additional parity or subordinate lien bonds, the Governmental Agency may adjust 

Net Revenue to reflect any rate increases adopted in connection with the issuance of additional 

obligations by adding to the actual Net Revenue for the period examined an estimated sum equal 

to 100% of the estimated increase in Net Revenue that would have been realized during such 

period had the adopted rate increase been in effect during all of such period.   
 

  (e)  Refunding Bonds.  Notwithstanding the foregoing, the Governmental Agency may 

issue refunding obligations payable out of, or secured by a lien or charge on, the Pledged 

Property, without compliance with the requirements stated above, provided that the debt service 

payments on such refunding obligations do not exceed the debt service payments on the refunded 

obligations during any calendar year.  

 

(3) Lien Representation.   

 

 

The Governmental Agency has disclosed the following  bonds, notes or other evidence of 

indebtedness of the Governmental Agency issued, or contractual obligations incurred, having a 

lien on the Source of Repayment of equal rank with  the lien and charge on the Source of 

Repayment of the Governmental Agency Bond: {insert description of the parity lien obligations} 

(the “Parity Lien Obligations”).  The Source of Repayment is free and clear of any pledge, lien, 

charge, or encumbrance thereon, or with respect thereto, other than that of the Parity Lien 

Obligations, that is of equal rank with the obligation of the Governmental Agency Bond.  

Further, the Source of Repayment is free and clear of any pledge, lien, charge, or encumbrance 

thereon, or with respect thereto, that is prior to the obligation of the Governmental Agency Bond.  

 

 

(4)  Operation and Maintenance Reserve Fund.  The Governmental Agency shall maintain an 

operation and maintenance reserve in an amount equal to three months of operation and 

maintenance expenses, excluding depreciation, of the System as set forth in the annual budget for 

the current fiscal year.  Said reserve may be in the form of unobligated fund balances, or other 

unobligated cash or securities (i.e. capital reserves), or may be in a separate segregated fund and 

shall be maintained as a continuing reserve for payment of any lawful purpose relating to the 

System. If the operation and maintenance reserve falls below this requirement, the shortfall shall 

be made up in 24 substantially equal monthly installments beginning the second month after such 

shortfall.  

 

(5)  Davis Bacon & Related Acts (DBRA).  The Governmental Agency will comply with the 

requirements of the Davis Bacon & Related Acts, codified at 40 U.S.C. §§ 3140 through 3148.    
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(6)  Cost Overruns.   Any cost overruns associated with the Project will be the responsibility of 

the Governmental Agency and any additional costs to defend against contract claims will not be 

reimbursed through this or any future funding.   

 

(7) Audit Requirements.  For each year in which the Governmental Agency requests a 

disbursement from the Project Loan Subaccount, the Governmental Agency shall conduct its 

annual audit in accordance with the federal Single Audit Act, 31 U.S.C. 7501 et seq. 

 

(8) American Iron and Steel Requirement.  The Governmental Agency will comply with all 

federal requirements applicable to the Loan, including Section 436 of  P.L. 113-76, Consolidated 

Appropriations Act, 2014, (the “Appropriations Act”) and related State Revolving Fund Policy 

Guidelines, which require that all of the iron and steel products (as defined in the Appropriations 

Act and Guidelines) used in the Project must be produced in the United States unless the 

Governmental Agency has requested and received a waiver from the requirement pursuant to the 

“waiver process” described in the Appropriations Act and Guidelines. 
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(9) Construction Schedule.  

The Governmental Agency has provided the following estimated dates regarding the project: 

a) Advertisement for Bids Publication Date: 

b) Construction Contract Award Date:  

c) Construction Start Date: 

d) Construction Completion Date:  

 

 (10) Technical Managerial and Financial Capacity Requirement.  As described in the 

Technical/Managerial/Financial (TMF) Capacity Evaluation Report dated August 10, 2021,   

resulted in the following mandatory recommendations of revenue (increasing user rates) must 

increase, or expenditures decrease, to meet coverage ratio requirements. 
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EXHIBIT G 

DWRF Form of Requisition 

 

THE TOWN OF MINTURN, COLORADO, ACTING BY AND THROUGH ITS ___________ 

ENTERPRISE (the “Governmental Agency”) 

 

Please submit to the following addresses: 

Submit  Online  To: 

https://ceos.colorado.gov/CO/CEOS/Public/Client/CO_CIMPLE/Shared/Pages/Main/Login.aspx 

If there are any questions or technical issues, please submit your backup document via one of the methods 

below. 

 

Email To: cdphe_grantsandloans@state.co.us (preferred backup method) 

 

Or Mail To: Colorado Department of Public Health and Environment 

  Grants and Loans Unit WQCD-OA-B2 

  Attn: Project Manager 

  4300 Cherry Creek Drive South  

  Denver, Colorado 80246-1530 

 

Or Fax To: 303-782-0390 (Call CDPHE Project Manager to confirm delivery)  

  

Cc:   CDPHE Project Manager   

Cc: E-mail requisition form (Exhibit G) to the Colorado Water Resources and Power 

Development Authority at requisitions@cwrpda.com   

 

This requisition is made in accordance with Section 3.02 of the Loan Agreement executed by the 

Colorado Water Resources and Power Development Authority on __________, 2021.  Terms defined in 

the Loan Agreement and not otherwise defined herein shall have the same meanings when used herein. 

 

The Governmental Agency hereby states as follows: 

 

1. This is Requisition No____________________________________________. 

 

2. The amount requisitioned hereunder is_____________________________. 

 

3. The person, firm or corporation to whom the amount requisitioned is due, or to whom a 

reimbursable and advance has been made, is ______________________. 

 

4. The payee of the requisitioned amount is___________________________. 

 

5. The manner of payment to the payee is to be wire transferred to: 

 

Bank: 

ABA No.: 

Account No.: 

Account Name: 

Contact: 

 

6. Attached hereto is the appropriate documentation demonstrating that the amount requisitioned 

hereunder is currently due or has been advanced by the Governmental Agency. 
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7. The amount hereby requisitioned is a proper Cost of the Project to be paid only from amounts 

deposited in the Project Account established for the Governmental Agency in the Drinking 

Water Revolving Fund. 

 

8. On the date hereof, there does not exist any Event of Default under the Loan Agreement nor any 

condition which, with the passage of time or the giving of notice, or both, would constitute an 

Event of Default thereunder. 

 

9. Estimate of total project completion percentage: __________________% 

 

10. The undersigned is an Authorized Officer of the Governmental Agency duly authorized in 

the Loan Agreement to submit the Requisition. 

 

11. The Governmental Agency reaffirms that all representations made by it in the Loan 

Agreement are true and accurate as of the date of this requisition, and that it shall continue to 

observe and perform all of its duties, covenants, obligations and agreements thereunder, at all 

times during the entire term of said Loan Agreement. 

 

 Dated: __________________. 

  

   TOWN OF MINTURN, COLORADO,  

ACTING BY AND THROUGH ITS ___________ ENTERPRISE  

      

 By: ___________________________. 

 

 Title: _________________________& Authorized Officer 

  

 Print Name:____________________  

 

You should receive all payments no later than 10 working days after receipt of requisition unless 

otherwise notified.  

 

1. The undersigned approves the disbursement of the requisitioned amount from the Project Loan 

Account established in the Drinking Water Revolving Fund Project Account. 

 

 COLORADO WATER RESOURCES AND POWER DEVELOPMENT 

AUTHORITY 

  

 By: ________________________________ 

       Finance Director 

  

 Dated: _____________________________ 

 

For Colorado Department of Public Health and Environment, Water Quality Control Division 

purposes only: 

 Payment approved by___________________________ 

                                   

 Dated:_______________________________________  
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LOAN DATE: TBD INTEREST DATE: 10/1/2022
LOAN AMOUNT: $3,000,000
INTEREST RATE: 2.250%
TERM (YEARS): 20

PAYMENT REMAINING CALCULATED
DATES PAYMENT PRINCIPAL PRINCIPAL INTEREST

$3,000,000.00
11/1/2022 $15,591.74 $9,966.74 $2,990,033.26 $5,625.00
5/1/2023 $95,136.06 $61,498.19 $2,928,535.07 $33,637.87

11/1/2023 $95,136.06 $62,190.04 $2,866,345.03 $32,946.02
5/1/2024 $95,136.06 $62,889.68 $2,803,455.35 $32,246.38

11/1/2024 $95,136.06 $63,597.19 $2,739,858.16 $31,538.87
5/1/2025 $95,136.06 $64,312.66 $2,675,545.50 $30,823.40

11/1/2025 $95,136.06 $65,036.17 $2,610,509.33 $30,099.89
5/1/2026 $95,136.06 $65,767.83 $2,544,741.50 $29,368.23

11/1/2026 $95,136.06 $66,507.72 $2,478,233.78 $28,628.34
5/1/2027 $95,136.06 $67,255.93 $2,410,977.85 $27,880.13

11/1/2027 $95,136.06 $68,012.56 $2,342,965.29 $27,123.50
5/1/2028 $95,136.06 $68,777.70 $2,274,187.59 $26,358.36

11/1/2028 $95,136.06 $69,551.45 $2,204,636.14 $25,584.61
5/1/2029 $95,136.06 $70,333.90 $2,134,302.24 $24,802.16

11/1/2029 $95,136.06 $71,125.16 $2,063,177.08 $24,010.90
5/1/2030 $95,136.06 $71,925.32 $1,991,251.76 $23,210.74

11/1/2030 $95,136.06 $72,734.48 $1,918,517.28 $22,401.58
5/1/2031 $95,136.06 $73,552.74 $1,844,964.54 $21,583.32

11/1/2031 $95,136.06 $74,380.21 $1,770,584.33 $20,755.85
5/1/2032 $95,136.06 $75,216.99 $1,695,367.34 $19,919.07

11/1/2032 $95,136.06 $76,063.18 $1,619,304.16 $19,072.88
5/1/2033 $95,136.06 $76,918.89 $1,542,385.27 $18,217.17

11/1/2033 $95,136.06 $77,784.23 $1,464,601.04 $17,351.83
5/1/2034 $95,136.06 $78,659.30 $1,385,941.74 $16,476.76

11/1/2034 $95,136.06 $79,544.22 $1,306,397.52 $15,591.84
5/1/2035 $95,136.06 $80,439.09 $1,225,958.43 $14,696.97

11/1/2035 $95,136.06 $81,344.03 $1,144,614.40 $13,792.03
5/1/2036 $95,136.06 $82,259.15 $1,062,355.25 $12,876.91

11/1/2036 $95,136.06 $83,184.56 $979,170.69 $11,951.50
5/1/2037 $95,136.06 $84,120.39 $895,050.30 $11,015.67

11/1/2037 $95,136.06 $85,066.74 $809,983.56 $10,069.32
5/1/2038 $95,136.06 $86,023.74 $723,959.82 $9,112.32

11/1/2038 $95,136.06 $86,991.51 $636,968.31 $8,144.55
5/1/2039 $95,136.06 $87,970.17 $548,998.14 $7,165.89

11/1/2039 $95,136.06 $88,959.83 $460,038.31 $6,176.23
5/1/2040 $95,136.06 $89,960.63 $370,077.68 $5,175.43

11/1/2040 $95,136.06 $90,972.69 $279,104.99 $4,163.37
5/1/2041 $95,136.06 $91,996.13 $187,108.86 $3,139.93

11/1/2041 $95,136.06 $93,031.09 $94,077.77 $2,104.97
5/1/2042 $95,136.14 $94,077.77 $0.00 $1,058.37

Total $3,725,898.16 $3,000,000.00  $725,898.16

C-1

     On or before the first of each date, commencing on November 1, 2022, the
     Governmental Agency shall pay the amount set forth below:

EXHIBIT C
DRINKING WATER REVOLVING FUND

     LOAN REPAYMENT SCHEDULE
TOWN OF MINTURN, ACTING BY AND THROUGH ITS ENTERPRISE, COLORADO

Loan Number:  #D21----

109



                               
                                             COLORADO WATER RESOURCES &   

POWER DEVELOPMENT AUTHORITY  

Logan Tower Bldg - Suite 620, 1580 Logan Street, Denver, Colorado 80203-1942                   
303/830-1550 · Fax 303/832-8205 ·  info@cwrpda.com 

 
 
 

August 27, 2021 (Transmitted Via Email) 
 
Michelle Metteer, Town Manager 
Town of Minturn 
301 Boulder Street #309; P.O. Box 309 
Minturn, CO 80488 
 

Re: Drinking Water Revolving Fund (“DWRF”) Loan Approval 
 

 
Dear Ms. Metteer: 
 
 
On August 25, 2021, the Board of Directors of the Colorado Water Resources and Power Development 
Authority approved the Town of Minturn for a $3,000,000.00 DWRF direct loan.  The loan is for a term of 
20 years at an interest rate of 2.25%. The loan was approved with the following conditions: The Town 
increasing user rates, if necessary, sufficiently to meet the Authority’s rate covenant prior to loan execution.  
 
We look forward to working with you and your attorneys towards a successful loan closing.  Please call me 
at (303) 830-1550, extension 1011 or email me at areichel@cwrpda.com with any questions.  
 
Sincerely, 
 
 
 
Austin Reichel 
Financial Analyst 
 
CC: Michael Sawyer, (via email) 
        Mario Trimble, (via email) 

Sean Oliver, Mark Henderson WQCD, (via email) 
 

Austin kiddo
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Town Council Hearing
__________________________________________________________

Faircloth Residence Garage Addition / Variance Request
261 Main Street

______________________________________________________________________________

Hearing Date: October 6, 2021

File Name and Process: Faircloth Garage Addition / Variance Request

Owner/Applicant: Heather Faircloth

Representative: Tom Warzecha

Legal Description: BOOCO Subdivision, Block F, Lot 12 and Part of Lot 13

Address: 261 Main Street

Zoning: Old Town Mixed-Use (Old Town Character Area)

Staff Member: Scot Hunn, Planning Director
Madison Harris, Planner I

Recommendation: Approval
______________________________________________________________________________

Staff Report
I. Summary of Request:
The Applicant, Heather Faircloth, requests review of two variance requests associated with a
proposed garage addition at 261 Main Street in the Old Town Mixed Use Zone District. The
variance requests are for relief from the strict interpretation of the following standards of the Town
of Minturn Municipal Code:

1. Building Lot Coverage
2. Impervious Coverage
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The Town of Minturn Planning Commission reviewed the variance requests at their regular meeting
of August 25, 2021 along with final plans for a two-car garage addition (to be accessed at the rear of
the lot, from Boulder Street) with habitable space below the new garage. The property is
non-conforming with regard to the size of the lot in the Mixed-Use Zone District and there is an
existing single-family residence on the lot.

The lot currently is in conformance with the Old Town Character Area, Mixed-Used Zone District
lot coverage and impervious coverage limits which allow for:

● Up to 45% lot coverage by buildings
● Up to 55% lot coverage by impervious surfaces (sidewalks, driveways, decks)

Analysis:
Surveys included for review with the final plans for the garage addition show that the existing
residence (building footprint) is currently compliant with maximum allowable lot (building)
coverage. Based on the lot acreage of .086 acres (3,750 sq. ft. lot) the total allowable building
coverage is approximately 1,687.5 sq. ft. (45% max.); existing lot coverage is estimated at
approximately 1,526.9 sq. ft. (41%). The total allowable impervious coverage is approximately
2,026.5 sq. ft. (55% max.); existing impervious coverage is estimated at approximately 1,623.0875
sq. ft. (43%).

However, the proposed 664.6 sq. ft. garage addition will result in a maximum building coverage of
approximately 1,955.99 sq. ft. (52.16%) building coverage, and a maximum lot coverage of
approximately 2,255.22 sq. ft. (60.14%) lot coverage with the new driveway and exterior stairs.

The Applicant is requesting a variance from the following:

● Building Lot Coverage - Based on the lot acreage of .086 acres (3,750 sq. ft. lot) the
total allowable building coverage is approximately 1,687.5 sq. ft. (45% max.); existing
lot coverage is estimated at approximately 1,526.9 sq. ft. (41%). However, the proposed
664.6 sq. ft. garage addition will result in a maximum building coverage of
approximately 1,955.99 sq. ft., or approximately 52% lot coverage by buildings.

● Impervious Surface Coverage - Based on the lot acreage of .086 acres (3,750 sq. ft. lot)
the total allowable impervious coverage is approximately 2,026.5 sq. ft. (55% max.);
existing impervious coverage is estimated at approximately 1,623.0875 sq. ft. (43%).
However, with the proposed 664.6 sq. ft. garage addition, the new driveway and the
exterior stairs there is a maximum lot and impervious coverage of approximately
2,255.22 sq. ft., or approximately 60% lot coverage by impervious surfaces.

The Planning Commission granted final plan approval of the proposed garage addition and
recommended approval of the variance requests with a vote of 4-1.

Staff is recommending approval of the variance requests based on a finding that the variance
requests meet the criteria for approval.
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II. Summary of Process and Code Requirements:
The Town Council is responsible for reviewing the variance request and for making a decision to
approve or deny the variance request based on criteria for approval and specific “findings” listed
within Section 16-21- 690 – Variances of the Town Code (detailed below under Section IV with staff
analysis).

III. Zoning Analysis:
Zoning
The subject property is located within the “Old Town Character Area” Mixed-Use Zone District.
The purpose of the Old Town Mixed-Use Zone District is to:

a. This area allows a compatible mix of residential uses, low-impact commercial uses and
institutional uses that serve residents and visitors. The Old Town Mixed-Use Zone can
accommodate various types of development if found not to significantly impact nearby
properties.

b. The Old Town Mixed-Use Zone is intended to provide sites for combined residential
and low-impact commercial and service uses which maintain a predominantly
residential appearance. This area can accommodate reasonable growth where land
and services are available and when services and amenities are needed for residents
and visitors.

- Town of Minturn Town Code Section 16-6-40

Figure 1: Old Town Character Area Zoning Map
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Dimensional Limitations and Development Standards
The following table summarizes the lot, development and dimensional standards and limitations
applicable to the subject property pursuant to Sections 16-2-40. - General lot requirements and
dimensional standards and 16-16-20 – Parking Required for Residential and Lodging Uses.

Regulation Allowed/Required Proposed/Existing
Minimum Lot Area: 5,000 sq. ft. 3750 sq. ft.

Maximum Building
Height:

28 feet 22.5 feet

Minimum Front Setback: 10 feet No Change
Minimum Side Setback: 5 feet 5 feet
Minimum Rear Setback: 10 feet 10 feet

Maximum Lot Coverage: 45% (1687.5 sq. ft.) 1,526.9 sq. ft. (41%) Existing
1,955.99 sq. ft. (52%) Proposed

Maximum Impervious
Coverage:

55% (2,062.5 sq. ft.) 1,623.0875 sq. ft. (43%) Existing
2,255.22 sq. ft. (60%) Proposed

Minimum Snow Storage
Area:

5% of Driveway Area
(20.2235 sq. ft.)

75 sq. ft. (18%)

Parking: 3 spaces 4 spaces

Note: the above calculations are based on the following:

Lot 12 and part of 13 = .086 acres x 43,560 sq. ft./acre = 3,750 sq. ft.

IV. Applicable Standards and Design Guideline Criteria:
Variance
The Town Code provides the following purpose, intent and criteria for the approval of a variance:

Sec. 16-21-690. - Variances.

(a) Purpose of provisions; limitations.

(1) In order to prevent or to lessen such practical difficulties and unnecessary physical
hardships inconsistent with the objectives of this Chapter as would result from strict
or literal interpretation and enforcement, variances from certain regulations may be
granted. Cost or inconvenience to the applicant of strict or literal compliance with a
regulation shall not be a reason for granting a variance.

(2) Variances may be granted only with respect to the development standards prescribed
for each zone, including lot area and site dimensions, setbacks, distances between
buildings, height, density, site coverage, usable open space, landscaping, site
development and parking and loading requirements.
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(3) The power to extend variances does not extend to the use regulations prescribed for
each district because the flexibility necessary to avoid results inconsistent with the
objectives of this Chapter is provided by Sections 16-21-620, Conditional Use
Permits, and Division 3 of this Article, Amendments to text of Land Use Regulations
or Character Area and Zone District Map.”

(c) Approval criteria. Before acting on a variance application, the Planning Commission and
the Zoning Board of Appeals shall consider the following factors with respect to the
requested variance:

(1) The relationship of the requested variance to other existing or potential uses and
structures in the vicinity;

(2) The degree to which relief from the strict or literal interpretation and enforcement of
a specified regulation is necessary to achieve compatibility and uniformity of
treatment among sites in the vicinity, or to attain the objectives of this Chapter
without grant of special privilege;

(3) The effect of the requested variance on light and air, distribution of population,
transportation and traffic facilities, public facilities and utilities and public safety;
and

(4) Such other factors and criteria as the Planning Commission and Zoning Board of
Appeals deem applicable to the proposed variance.

(d) Findings required. The Planning Commission and Zoning Board of Appeals shall make
the following findings before granting a variance:

(1) There are exceptional or extraordinary circumstances or conditions applicable to the
site of the variance that do not apply generally to other properties in the same zone;

(2) The exceptional or extraordinary circumstances of the site create a situation in
which the strict, literal interpretation and enforcement of the specified regulation
would result in practical difficulty or unnecessary physical hardship inconsistent
with the objectives of this Chapter;

(3) That the granting of the variance will not be detrimental to the public health, safety
or welfare or materially injurious to properties or improvements in the vicinity and
will not result in substantial impairment to the purposes of this Chapter.

(4) There is no substantial impairment to the public that would result from the granting
of the variance.”

Staff Response:
As noted above, the Town Council must make positive findings for all four variance
criteria. Although no one criterion should be weighted differently or considered more
important, the first two criteria are typically the most difficult to establish.

In this instance, the Applicant will be required to demonstrate an ‘extraordinary
circumstance,’ ‘physical hardship,’ and/or ‘practical difficulty’ when the regulations are
applied strictly and literally to their property. The Planning Commission found that the
design of the garage addition was functional, beneficial to the surrounding area (as a
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means to accommodate off street parking), and appropriate for the site and the surrounding
area from the standpoint of design and character. The Planning Commission, therefore
found that the literal enforcement of the regulations would result in an unnecessary
physical hardship (reducing the size, benefit and functionality of the garage) and that there
would be no substantial impairment to the public or the purposes of the Town’s zoning
regulations.

Last, staff suggests that while the subject property is not unlike other lots in the vicinity
with regard to its shape, topography, it is, however, an undersized lot (the lot is 3,750 sq.
ft. instead of the required 5,000 sq. ft.).

V. Staff Recommendation and Suggested Conditions:
Staff is recommending approval of the variance requests for relief from the strict interpretation of
the regulations for lot and impervious coverage for property located at 261 Main Street.
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TOWN OF MINTURN, COLORADO 

RESOLUTION NO. 35 – SERIES 2021 

 

A RESOLUTION APPROVING LAND USE APPLICATION  

VARIANCE 21-01 

 

 WHEREAS, on or about June 22, 2021 Heather Faircloth (hereinafter, the “Applicant”) 

properly applied for the review of a variance from building lot coverage and impervious lot 

coverage standards pursuant to the Minturn Municipal Code (hereinafter, the “Code”), Section 

16-21-690, Variances; and, 

 

 WHEREAS, the Applicant requests relief from the strict interpretation of Section 16-2-

40 of the Code to allow for up to fifty-two (52%) percent building lot coverage and to allow for 

up to sixty (60%) percent impervious lot coverage on a pre-existing non-conforming lot located 

within the Old Town Character Area Mixed-Use Zone District; and, 

 

 WHEREAS, public notice was properly given pursuant to the Code, Section 16-21-610, 

Public Notice, for a public hearing held by the Town of Minturn Planning Commission 

(hereinafter, the “Commission”) on August 25, 2021 to consider the variance requests; and, 

 

WHEREAS, at their regular meeting of August 25, 2021, the Commission acted to 

recommend approval of the variance requests to the Minturn Town Council; 

 

 WHEREAS, at their regular meeting of August 25, 2021, the Commission, acting as the 

design review board, also reviewed proposed building plans for a garage addition to be 

constructed on the subject property; and, 

 

 WHEREAS, at the regular meeting on October 6, 2021, the Minturn Town Council 

(hereinafter, the “Council”) acting as the Zoning Board of Appeals, held a public hearing on the 

variance application and to consider the Commission’s recommendation, pursuant to the Code, 

Section 16-21-690(e); and, 

 

 WHEREAS, the Council is commissioned with certain powers and duties contained in 

the Minturn Municipal Code Section 16-21-30; and, 

 

 WHEREAS, at the regular meeting on October 6, 2021, the Council, acting as the 

Zoning Board of Appeals, voted to confirm the action of the Commission; and, 

 

 WHEREAS, pursuant to the Minturn Municipal Code Section 16-1-20, the most 

appropriate use of the subject property is allowed via the granting of a variance; and, 

 

WHEREAS, pursuant to Minturn Municipal Code Section 16-21-690(d), Finding 

Required, the Council makes the following findings: 

 

(1) There are exceptional or extraordinary circumstances or conditions applicable to the 

site of the variance that do not apply generally to other properties in the same zone;  

117



 

(2) The exceptional or extraordinary circumstances of the site create a situation in 

which the strict, literal interpretation and enforcement of the specified regulation 

would result in practical difficulty or unnecessary physical hardship inconsistent 

with the objectives of this Chapter; 

 

(3) That the granting of the variance will not be detrimental to the public health, safety 

or welfare or materially injurious to properties or improvements in the vicinity and 

will not result in substantial impairment to the purposes of this Chapter. 
 

(4) There is no substantial impairment to the public that would result from the granting 

of the variance. 

 

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 

OF MINTURN, COLORADO: 

 

 THAT, the application variances for 261 Main Street, BOOCO Subdivision, Block F, Lot 

12 and Part of Lot 13, File No. VAR 21-01, for relief from maximum allowable building lot 

coverage and maximum allowable impervious coverage, be approved with no conditions. 

 

INTRODUCED, READ, APPROVED, ADOPTED AND RESOLVED THIS 6th DAY OF 

OCTOBER, 2021. 

 

 

TOWN OF MINTURN, COLORADO: 

 

 

  

Mayor 

 

ATTEST: 

 

 

By:   

Jay Brunvand, Town Clerk 
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TOPOGRAPHIC SURVEY
Lot 12 and N 12 LOT 13, Block F,

Booco's Addition To Minturn
Located in Section 26, T5S, R81W, 6th P.M.
Town of Minturn, Eagle County, Colorado

RANDY KIPP  P.L.S.
P.O. Box 3154

Eagle, CO 81631
(970) 390-9540

email: randy@kipplandsurveying.com
web: kipplandsurveying.com

TOPOGRAPHIC SURVEY
LOT 12 AND N 12 LOT 13, BLOCK F

Booco's Addition To Minturn
Town of Minturn, Eagle County, Colorado
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To: Town Council

From: Scot Hunn, Planning Director

Madison Harris, Planner I

Date: September 30, 2021

Re: 175 Williams Street – Bunkhouse Variance, Resolution 36 - Series 2021

This is an addendum to the staff memo from September 16, 2021 which is also in this packet.

The Applicant, Nancy Richards, owner of the Bunkhouse at 175 Williams Street, requests review
of a variance to allow for the renting of 20 parking spaces in the Municipal lot in order to
supplement and/or replace the on-site parking required by the Minturn Municipal Code (MMC).
The variance was reviewed by the Planning Commission on September 22, 2021 with a
forwarded recommendation of approval with conditions.

Summary of Discussion at September 22, 2021 Meeting:
As highlighted in the staff memo dated September 16, 2021, the original variance granted to the
Bunkhouse for off-site parking included a sunset provision which required the variance to be
updated in 2018. At their meeting on 22nd, the Planning Commission agreed that the sunset
provision should be removed. In addition to that, the Applicant was asked to keep a better eye on
customers parking where they are not supposed to.

Staff and Planning Commission are recommending approval with conditions of the variance
request for relief from the strict interpretation of the regulations for parking standards for a
business located at 175 Williams Street.

1. The Applicant shall work with the Town on a parking management and enforcement plan.
2. The Bunkhouse will lease 20 parking spaces from the Town of Minturn at the municipal

lot at the Town rate set by the Treasurer as may be updated from time to time.
3. The Bunkhouse will be responsible for all snow removal and maintenance of their rented

section of the municipal town parking lot.
4. The Bunkhouse will place signs delineating their parking area at the far end of the

municipal lot.
5. The Bunkhouse will place a sign in front of the 2 designated check -in, drop -off, parking

spaces, designating them as short term check -in parking only.
6. The Bunkhouse will have valet parking to ensure all guest vehicles are parked in the

Bunkhouse parking lot located at the far end of the municipal lot.

1
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7. The employee and manager will park in the 2 underground parking spaces or at the leased
parking.

8. The Bunkhouse will notify the Town of any changes to their lease agreement or change in
size of operations.

2
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To: Planning Commission

From: Scot Hunn, Planning Director

Madison Harris, Planner I

Date: September 16, 2021

Re: 175 Williams Street - Bunkhouse Variance Application

Introduction:
Nancy Richards, owner of the Bunkhouse at 175 Williams - Molly G Building, requests review
and renewal of a previously approved variance allowing for the renting of 20 parking spaces in
the Municipal lot in order to supplement and/or replace the on-site parking required by the
Minturn Municipal Code (MMC).

Background:
Ms. Richards was originally granted a variance on this issue on October 21, 2015 detailed in
Resolution 14 - Series 2015. There was sunset provision included as a clause to the resolution
which stated that “this variance will be reviewed for renewal on June 1, 2018. Unless reviewed
and renewed for approval by that date the variance is revoked.” Staff was not aware that this
provision had expired until July 2021, at which point it was determined that the Bunkhouse was
no longer in compliance and needed to apply for another variance. Below are the conditions that
were associated with Resolution 14 - Series 2015:

1. Sunset Provision: this variance will be reviewed for renewal on June 1, 2018. Unless
reviewed and renewed for approval by that date the variance is revoked. Review of the
variance is to determine if the Bunkhouse has complied with the conditions of this
variance listed below.

2. The Bunkhouse will lease 20 parking spaces from the Town of Minturn at the municipal
lot at the Town rate set by the Treasurer as may be updated from time to time.

3. The Bunkhouse will be responsible for all snow removal and maintenance of their rented
section of the municipal town parking lot.

4. The Bunkhouse will place signs delineating their parking area at the far end of the
municipal lot.

5. The Bunkhouse will place a sign in front of the 2 designated check -in, drop -off, parking
spaces, designating them as short term check -in parking only.

6. The Bunkhouse will have valet parking to ensure all guest vehicles are parked in the
Bunkhouse parking lot located at the far end of the municipal lot.

7. The employee and manager will park in the 2 underground parking spaces or at the leased
parking.

1
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8. The Bunkhouse will notify the Town of any changes to their lease agreement or change in
size of operations.

Staff believes that most have been adhered to with little issue except for conditions 5, 6, and 7 as
discussed later in this staff memo. We do not recommend previous condition 1 with regards to a
sunset provision.

Analysis:
There are no standards in the MMC for on-site parking requirements for hostels. Staff believes
that this use should be classified as either a boarding house or a lodging house. Both require 1
space per guest room, and 2 spaces per manager’s/caretaker’s quarters. Therefore, any lodging
parking standards called out in Chapter 16, Article 16 of the MMC rely on a specific number of
spaces per room. Given that a hostel has multiple beds per room, and not specific suites or units
it is hard to make a determination of how much parking to require. In this case, staff is relying on
the number agreed upon in 2015 by the Planning Commission and Town Council which required
the Bunkhouse to lease 20 spaces from the Municipal Lot, as well as be responsible for their
maintenance and snow removal during the winter.

Concerns:
Of all of the clauses within Resolution 14 - Series 2015, staff is not aware of how well clauses 5,
6, and 7 have been enforced. Staff suspects there needs to be evaluation of the enforceability of
these terms. Staff recommends that the Applicant develop a parking management and
enforcement plan with the Town.

Staff is recommending approval with the following conditions:

1. The Applicant shall work with the Town on a parking management and enforcement plan.
2. The Bunkhouse will lease 20 parking spaces from the Town of Minturn at the municipal

lot at the Town rate set by the Treasurer as may be updated from time to time.
3. The Bunkhouse will be responsible for all snow removal and maintenance of their rented

section of the municipal town parking lot.
4. The Bunkhouse will place signs delineating their parking area at the far end of the

municipal lot.
5. The Bunkhouse will place a sign in front of the 2 designated check -in, drop -off, parking

spaces, designating them as short term check -in parking only.
6. The Bunkhouse will have valet parking to ensure all guest vehicles are parked in the

Bunkhouse parking lot located at the far end of the municipal lot.
7. The employee and manager will park in the 2 underground parking spaces or at the leased

parking.
8. The Bunkhouse will notify the Town of any changes to their lease agreement or change in

size of operations.

2
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TOWN OF MINTURN, COLORADO 

RESOLUTION 36 – SERIES 2021 

 

A RESOLUTION APPROVING VARIANCE APPLICATION FOR 

175 Williams Street, Molly G Building, Minturn, CO 

 

WHEREAS, Nancy Richards, 175 William Street, Minturn, CO 81645, on behalf of The 

Bunkhouse, LLC., (the “Applicant”), filed a variance application for relief from the strict 

interpretation of Section 16-16-20 - Parking required for residential and lodging uses, Minturn 

Municipal Code, (the “Application”) on or about August 27, 2021; and 

 

WHEREAS, The Town of Minturn Town Council is commissioned with certain powers 

and duties contained in the Minturn Municipal Code Sec. 16-21-30; and 

 

WHEREAS, public notice was given pursuant to Minturn Municipal Code Sec. 16-21-

610; and 

 

WHEREAS, on September 22, 2021 the Planning Commission held a public hearing on 

the application pursuant to Minturn Municipal Code Section 16-21-690 and recommended 

approval of the application to the Minturn Town Council; and 

 

WHEREAS, on October 6, 2021 the Town Council held a public hearing on the 

application pursuant to Minturn Municipal Code Section 16-21-690; and 

 

WHEREAS, pursuant to Minturn Municipal Code Section 16-21-690(d), the Town 

Council makes the following findings: 

 

(1) There are exceptional or extraordinary circumstances or conditions applicable to the 

site of the variance that do not apply generally to other properties in the same zone;  

 

(2) The exceptional or extraordinary circumstances of the site create a situation in 

which the strict, literal interpretation and enforcement of the specified regulation 

would result in practical difficulty or unnecessary physical hardship inconsistent 

with the objectives of this Chapter; 

 

(3) That the granting of the variance will not be detrimental to the public health, safety 

or welfare or materially injurious to properties or improvements in the vicinity and 

will not result in substantial impairment to the purposes of this Chapter. 

 

(4) There is no substantial impairment to the public that would result from the granting 

of the variance. 

 

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 

OF MINTURN, COLORADO: 

THAT, the variance application for The Bunkhouse, LLC. for a property located at 175 

Williams Street, Minturn, Colorado, 81645, File No. VAR 21-02 for relief from the strict 
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interpretation of Section 16-16-20, Minturn Municipal Code, is approved with the following 

conditions:  

 

1. The Applicant shall work with the Town on a parking management and enforcement 

plan.  

2. The Bunkhouse will lease 20 parking spaces from the Town of Minturn at the 

municipal lot at the Town rate set by the Treasurer as may be updated from time to 

time. 

3. The Bunkhouse will be responsible for all snow removal and maintenance of their 

rented section of the municipal town parking lot. 

4. The Bunkhouse will place signs delineating their parking area at the far end of the 

municipal lot. 

5. The Bunkhouse will place a sign in front of the 2 designated check-in, drop-off, 

parking spaces, designating them as short term check-in parking only. 

6. The Bunkhouse will have valet parking to ensure all guest vehicles are parked in the 

Bunkhouse parking lot located at the far end of the municipal lot.                                               

7. The employee and manager will park in the 2 underground parking spaces or at the 

leased parking.  

8. The Bunkhouse will notify the Town of any changes to their lease agreement or change 

in size of operations. 

 

 

INTRODUCED, READ, APPROVED, ADOPTED AND RESOLVED this 6th day of 

OCTOBER, 2021. 

 

 

TOWN OF MINTURN, COLORADO: 

 

 

  

Mayor 

 

ATTEST: 

 

 

By:   

Jay Brunvand, Town Clerk 
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To:  Mayor and Council 
From:  Jay Brunvand 
Date:   October 6, 2021 
Agenda Item: Acceptance of the Fiscal Year 2022 Annual Budget 
 

 
REQUEST:  
Staff is requesting the Town Council to accept the Fiscal Year 2022 Preliminary Budget 
 
INTRODUCTION:  
As required by Colorado State law, the Council must accept the proposed budget for the following year 
no later than October 15 of the preceding year.  
 
ANALYSIS:  

10/6/2021 Council Meeting  
 
When reviewing the Draft FY2022 Annual Budget it is important to realize that this budget is tight. It 
recognizes revenues and expenses for the forthcoming year in a conservative and mindful manner. It 
recognizes the needs and attempts to fairly estimate income and growth as the local economy safely 
recovers. Be assured this budget is conservative and represents the needs of the Community in relation 
to the resources of the Town government.   
 
The second meeting in October we will have a brief presentation in which we will review proposed 
special projects and capital expenses and then allow time for Council to express their goals and priorities 
for the budget. This will give Staff the necessary time to prioritize your concerns. It is not a promise to 
include new items in the budget, rather a chance to consider and discuss what can be done in FY2022 
and plan for the future.  
 
Please reference the Budget Schedule and Calendar included on pages 70-74. This will give you a clear 
vision of what meetings we will have discussions and public hearings. We all know the budget includes 
the operational items like electric bills and general day to day items. My intent during the first meeting 
in October is not to review that material in detail, rather to highlight some of the recent items of note in 
our General Fund revenues and expenses and allow for council and pubic questions. I have listed a few 
of the accounts below to show the Council that we do have money to perform some of the items we 
have recently discussed that are not Special Projects.  
 

ITEMS OF NOTE: 
 
GENERAL FUND (01): 
INCOME: 

• Property Tax (01-00-4010) – The amount reported in the Certification of Values represents an 
8% increase over 2021. As a reminder, in 2019 statewide General Election included a question to 
reduce the impact of the Gallagher Amendment. This ballot question passed and froze the 
Residential Assessment value at 7.15%. The Property Tax calculation is based on that ballot 
question. However, in November 2021 the statewide ballot will again include a question that, if 
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passed, will lower the assessment rates on both residential and commercial properties. In 
addition, the state legislature passed SB21-293. The results of these two issues are as follows: 
 

Current  SB21-293 SB21-293  W/out SB21-293 
Rate    and Initiative  but Initiative  
    27 passes  27 passes 
 

Residential 7.15%  6.95% for  6.95% for  6.5% 
    ’22 & ‘23* 2yrs 
Commercial 29%  29%   29%   26.4% 

 
I have not heard a lot on Initiative 27 and we are in the same boat as some very vocal groups such as 
schools, teachers, and fire districts which are opposed to the amendment. It is safe to say this 
election will have potential outcomes that will affect Minturn.  

• Staff’s concern with all revenues is to not spend money before we have it yet balance the probability 
of projects coming to fruition.  

• Lodging Tax (01-00-4039) has been growing year over year showing a slow gain. This is due to more 
units and rental of those units as well as a more developed and uniform collection system locally and 
state wide. Changes in the state laws have made it easier for companies like AirBnB to submit their 
taxes directly to the state for distribution to Minturn. 

• Sales Tax (01-00-4040 and 4050) is growing quickly and to fairly represent realistic numbers I have 
modified how 2022 is calculated. In past years I have used the prior two years and developed a 
reasonable number. For 2022 I took what we have actually received year to date (Jan-July) and then 
added the actual Aug-Dec 2020 numbers. I will continue to watch this develop but at this point I am 
reasonably comfortable with the calculation. The state requires companies who sell online from both 
intra and interstate to collect and submit sales tax where the goods are received. Prior to this, on-
line sales were either not taxed or taxed from the corporate home office. These payments are made 
to the state and distributed to the town monthly and is showing to be about a 15-20% increase for 
the town.  

• The town is anticipating a number of new unit developments in 2021. This is represented in the 
increase for Planning and Development fees. Although we have tried to be conservative in these 
numbers, several of our General, Enterprise, and Capital fund revenues reflect a small increase by 
association. Although we have several large projects that could provide a large increase in our 
numbers, weighted against the water tap moratorium we are in a wait-and-see position.  

• Currently we have 7 leases on the lease lot budgeted for 2021. This includes the concrete plant, and 
seven others in the developed area behind the berm. (01-00-4516 thru 4526). This revenue source 
allows for diversification of our revenues and accounts for a budgeted $138,400 income. This does 
not include less assured incomes earned from snow dump services, interest on investments, etc. This 
diversified income represents 23% of the estimated amount collected in property and 15% of the 
estimated sales tax. Overall this income accounts for 6% of our total budgeted General Fund 
revenues for 2022.  

• In recent years the town has earned upwards of 2.5% interest on our liquid cash investments. As a 
result of COVID this has dropped to less than 1/10%. This downward earning cycle will continue until 
the Federal Reserve begins to raise interest rates again in the wake of COVID. (01-00-4540). Although 
the economy is facing significant inflationary factors, little wavering has been witnessed at the 
Federal Reserve and it is not encouraging for at least the next 6-9months. 
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EXPENSE: 

• For all Employee insurance I have budgeted a 10% increase. The good news is that Staff has attended
several virtual insurance meetings and, for the most part, it appears we may see less than 3% overall
increases. In recent years we have seen negative, zero or very modest increases. In an industry that
has seen 10-40% annual increases and wild fluctuations in the private markets, Staff feels this
continues to be a tremendous success in cost management.

• Some of the more beneficial community organizations have been funded in separate line items. For
example, The Vail Valley Partnership will be funded at $3,500 (01-01-5235) and the Minturn
Community Fund is funded at $15,000 (01-05-5275), the Minturn Bike Park is funded at $15,000 (01-
06-5357) and the Minturn Fitness Center at $2,500 (01-06-5354). This is in addition to substantial in-
kind contributions. The Shooting Range work with the Keystone Policy Institute will be continuing in
to 2022.

• The Planning Department budget is seeing an overall 69% increase over 2021. This is due to the
budgeted expenses of the Community Plan, Chpt 16 revisions, and the development of Planning
Guidelines. These three items represent a large umbrella of projects that are one-time expense. The
department has received a $100,000 grant which although attributed to the department is reflected
as income.

• Town Events and promotions (01-05-5275) was reduced from $75,000 to $65,000 from 2020 but has
been restored to its previous $75,000 in 2022.

• The Police and Legal Department includes the contracted Code Enforcement Officer and a
contribution to the Wildfire Fund.

• The Public Works Department includes funding for contracted snow plow/removal services, $2500
plus in-kind for the Minturn Fitness Center, and $15,000 plus in-kind for the Minturn Bike Park.

• Public Building R&M is budgeted at $15,000 and used to assist in maintenance and upgrades to our
facilities.

• Maintenance and improvements for streets and sidewalks has again this year been budgeted for
$40,000 (01-06-5352). This does not include a scheduled overlay of Pine St which will be funded in
Fund 06 with proceeds from the Construction Use Tax.

• A new Public Works vehicle was scheduled for 2021. Due to the difficulty in supplies of new trucks
this purchase has been moved to 2022 and the vehicle scheduled for 2022 has been moved to 2023.
It is difficult to tell if the supply chain issues will be resolved so changes may be made here as we
proceed into 2022.

ENTERPRISE FUND (02): 

• In accordance with Council discussion, it was advised to not increase monthly water rates in 2022.
This is largely due to when we will begin our water tank project and the associated loan.  FY2022
water rates will remain at:

o A base rate of $90.83
o A Use Rate per 1,000gal from $6.83
o No increase in trash services is proposed
o A 3% increase will be implemented to the tiered system for Residential Tap Fees, System

Improvement Fees, and Cash in Lieu of Water fees. And, in accordance with previous year’s,
to match the tap rates for commercial with those of the Eagle River Water and Sanitation
District.

o As we move forward with the necessary water plant upgrades rates will continue to be
reevaluated with the options that are presented.
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• I have broken out the various Capital Reserve revenues associated with remodels and new 
development (02-00-4320, 4321, and 4322). As stated earlier this is pendent on anticipated growth 
and the effects of the existing water tap moratorium, however, is very conservatively budgeted. 

• Council has discussed several times this past year that the Town is in the midst of moving forward 
with desperately needed Capital needs in the Enterprise Fund with the development and 
implementation of a much need and complete Capital Improvement Plan (CIP). Such needs include a 
new water tank, improvements to the filters and purification systems, and maintenance to the 
distribution system.  
 
As part of this review and adoption of the CIP plan water rates, debt needs, and other sources of 
funding will be examined completely and will require rate increases and the issuance of debt to 
undertake all the necessary improvements.  
 
There are several schedules in the budget beginning on page 85 that show what we have 
accomplished, what is planned for 2022, and what is on the horizon. Council and Staff will continue 
to evaluate our system and the pressing needs with funding opportunities to help accomplish our 
needs and goals. At this time staff is moving forward with connecting Well #4 to the Clear Well for 
purification purposes, testing and placement of new water storage tanks, a water loss detection 
system, and much needed repairs to the plant and distribution system. The work included to date is 
already evident as we monitor our reduced water loss in the distribution system, the link of Well #4 
to the water plant, site approval for the new water tanks, and ongoing consideration of secondary 
water sources. This is reflected in the loan procurement in 2021 and expenditure in 2022 for the 
water tank construction. 

• Annual H2O water right maintenance (02-06-5352) will increase approximately 4%. The $133,000 
covers the Cross Creek flow gage station, water rights of 5acre ft, 20acre ft, and 50acre ft through 
the Colorado River Pact. The gage station shows expense; however, this is split in thirds. We pay the 
full amount and then bill 1/3 to CBS/Viacom and 1/3 to BMD. At this time, it is unclear if BMD will 
continue to contribute to this expense. 

• With the pending needs in the Enterprise Fund of water plant and distribution line work, it will be 
important that we save where we can and manage our reserves in the coming several years. Our 
water rates are admittedly steep as are the expenses and the estimated capital needs, all must be 
weighed as best we can.  

 
Conservation Trust Fund (03): 

• FY2022 expenditures in this fund include $15,000 to stain and treat the wood of the Little Beach Park 
stage, Eagle River Park restroom, and the Town Manager’s house. This maintenance is scheduled 
every five years or so. 
 

BUIDING FUND (04): 

• FY2022 reflects a $96,223 transfer to the Capital Fund. $10,000 will remain in Fund 04 for fixed asset 
needs or to accrue for larger projects in future years. The interfund transfer will be to accommodate 
non-Enterprise Fund expenses.  

 
CAPITAL FUND (06): 

• The Capital Fund recognizes revenues resulting from the implementation of the Construction Use Tax 
and the previously noted income from the Building Fund transfer.  

• Vehicles/Equipment (06-01-5249) is earmarked for 50% of the cost of a new vehicle in Public Works, 
the remaining 50% is budgeted as an expense in the Enterprise Fund (02). Previous direction has been 
to maintain a 20year rotation of the two loaders.  A new loader was purchased in 2020. 
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• Little Beach Park (06-01-5310) is budgeted for $260,000 as a place holder. During previous Council 
budget discussions direction was given to replace the existing playground equipment. It is intended 
that this utilizes the Little Beach Park restricted cash for this purpose. These funds are maintained in a 
savings account per the previous BMD funding agreements. These funds are held only for development 
in Little Beach Park and will be utilized once a development plan is approved.  

 

• Budget Review during upcoming meetings (Budget page 70): 
o 10/20/21 

▪ Session under Discussion and Direction for Council to discuss the budget as relates to 
goals and consider questions or direction from Council. This will begin with a short 
presentation and then discussion of major projects scheduled for  

▪ Q&A 
o 11/03/21 

▪ Public Hearing on FY2022 Budget (this is the ONLY public hearing) 
▪ GID public hearing and approval 
▪ Q&A 

o 11/17/21 
▪ First Reading of Budget approval Ordinances 

• Review of 2021 Supplemental Appropriations 
▪ Q&A 

o 12/01/21 
▪ Second and final reading of Budget approval Ordinances 

 
COMMUNITY INPUT: 
Staff has scheduled a Public Hearing on the budget at the November 3, 2021 Council Meeting, we will have a 
Public Hearings to adopt the four Ordinances used to formally approve the budget, and the public is 
encouraged to contact Staff to review any questions or comments they might have. Throughout this process 
any comments offered will be reviewed, as directed by Council items of concern will be discussed and may be 
included within the final budget document. The final approval of the budget will be on December 1, 2021. 
 
BUDGET / STAFF IMPACT: 
The annual fiscal budget sets forth projected income and expenses and sets forth a plan to achieve our stated 
goals. The budget will appropriate reserves, revenues and expenses and set the mill levy and fees for the 
ensuing year. 
 
STRATEGIC PLAN ALIGNMENT: 
In accordance with Strategy #1 to practice fair, transparent, and communicative local government.  
 
RECOMMENDED ACTION OR PROPOSED MOTION:  
Motion to accept the Fiscal Year 2021 Draft Annual Budget and set Public Hearing at 5:30pm on November 3, 
2021 to be held in the Council Chambers and via ZOOM at 302 Pine St, Minturn.  
 
ATTACHMENTS:  The FY2022 Budget document is provided under separate cover from the packet. 
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To: Town Council

From: Scot Hunn, Planning Director

Madison Harris, Planner I

Date: September 30, 2021

Re: 504 Eagle River Street and 502 Main Street Rezoning from Old Town Residential

to Old Town Mixed Use - Ordinance 10 - Series 2021

This is an addendum to the Planning Commission staff report presented at the September 22,
2021regular meeting which is also in this packet.

The Applicants, Mr. Michael Boyd and Mr. Casey Rietz, propose to rezone their properties,
located at 504 Eagle River Street and 502 Main Street, respectively, from Old Town Character
Area Residential Zone District, to Old Town Character Area Mixed Use Zone District. The
request was reviewed by the Planning Commission on September 22, 2021 with a forwarded
recommendation to the Town Council of approval without conditions.

Summary of Discussion at September 22, 2021 Meeting:
Two adjacent neighbors spoke at the hearing in opposition to the proposed zone change. Their
concerns included the potential impact of changing the residential character and nature of the
existing residential neighborhood as well as concern over the existing and future uses of the
subject properties. The Planning Commission voted unanimously to recommend approval of the
rezoning request.

Staff and the Planning Commission are recommending approval without conditions.

1
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Planning Commission Hearing 

__________________________________________________________ 

Boyd / Rietz Rezoning Proposal 

504 Eagle River Street & 502 Main Street 
______________________________________________________________________________ 

Hearing Date: September 22, 2021 

File Name and Process: Rezoning Proposal 

Owner/Applicant: Michael Boyd and Casey Rietz 

Representative: Michael Boyd and Casey Rietz 

Legal Description:  Boyd Property NE ½ Lot 1, Booco’s 2nd, Block 3 

Rietz Property SW ½ Lot 1, Bocco’s 2nd Block 3 

Existing Zoning: Old Town Character Area - Residential Zone District 

Proposed Zoning: Old Town Character Area - Mixed Use Zone District 

Staff Member: Scot Hunn, Planning Director 

Recommendation: Approval 

______________________________________________________________________________ 

Staff Report 

I. Summary of Request:

The Applicants, Mr. Michael Boyd and Mr. Casey Rietz, propose to rezone their properties, located 

at 504 Eagle River Street and 502 Main Street, respectively, from Old Town Character Area 

Residential Zone District, to Old Town Character Area Mixed Use Zone District. 

II. Summary of Process and Code Requirements:

The following section sets forth those sections of the Town of Minturn Municipal Code applicable 

to the processing and review of amendments to the text of the Land Use Regulations (Chapter 16 

- Zoning), or the official zone district map for the Town.

Minturn Planning 
Commission 

Chair – Lynn Teach 
Jeff Armistead 

Eliot Hovey 
Chris Manning 

Tom Priest 
Jena Skinner 

Minturn Planning Department 
Minturn Town Center 
302 Pine Street 
Minturn, Colorado 81645 
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Section 16-21-410 - Amendments to text of Land Use Regulations or Character Area and Zone 

District Map. 

 

All amendments to the text of these Land Use Regulations or amendments to the Character 

Area Zoning Map shall comply with the following procedures and meet the standards set forth 

in this Division. 

 

Section 16-21-420 - Purpose. 

 

The purpose of this Division is to provide a means for changing the boundaries or any other 

map incorporated herein by reference, and for changing the text of these Land Use 

Regulations. It is not intended to relieve particular hardships or to confer special privileges 

or rights on any person, but only to make necessary adjustments in light of changed conditions. 

 

Sec. 16-21-430 - Initiation. 

 

(a) Map amendment. An application for an amendment to the Character Area Zoning Map or 

any other map incorporated in these Land Use Regulations may be proposed by the Town 

Council, the Planning Commission, the Planning Director or the owner or another person 

having a recognized interest in the land affected by a proposed amendment, or his or her 

authorized agent. 

 

(b) Regulation amendment. An application for an amendment to the text of these Land Use 

Regulations may be proposed by the Town Council, the Planning Commission, the 

Planning Director, the owner or another person having a recognized interest in land in the 

Town or his or her authorized agent, or any citizen of the Town. 

 

(c) Application contents. An application for an amendment to the Character Area Zoning Map, 

any other map incorporated in these Land Use Regulations or an application for an 

amendment to the text of these Land Use Regulations shall contain the materials specified 

in Section 16-21-690 of this Article and the following additional materials: 

 

(1) Precise wording. If the application is for an amendment to the text, the precise 

wording of the proposed change shall be provided. 

 

(2) Map amendment. If the application requests an amendment to the Character Area 

Zoning Map or any other map incorporated in these Land Use Regulations, it shall 

include a map showing the present Character Area and zoning, and other 

designations of the subject property and of all adjacent properties. For a proposed 

amendment to the Character Area Zoning Map, the map shall be a survey that 

accurately describes the dimensions of the subject property, including its size in 

square feet or acres. This survey shall be accompanied by a written statement or map 

describing the existing uses of the subject property and on adjacent properties and a 

conceptual site plan showing, in general terms, the property's proposed layout, use, 

density and the timing for its development. 
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Staff Response: 

An application has been filed by the two property owners having a recognized interest in 

the land affected by a proposed amendment. As part of the application, the Applicants have 

provided survey’s of both affected properties. No development is proposed. Both properties 

are currently developed and being used for residential purposes. 504 Eagle River Street 

currently has three (3) dwelling units that have been approved, constructed and inspected 

by the Town, while 502 Main Street has two units (primary residence with apartment) 

according to the Eagle County Assessor’s information. 

Section 16-21-440 - Procedure. 

(a) Review of applications. The submission of an application for an amendment, determination

of its sufficiency, staff review and notice and scheduling of a public hearing for an

application for amendment to the Character Area Zoning Map, any other map

incorporated in these Land Use Regulations or the text of these Land Use Regulations shall

comply with the procedures established in this Chapter.

(b) Review and recommendation of Planning Commission. The Planning Commission shall

conduct a public hearing on an application for amendment to the Character Area Zoning

Map, any other map incorporated in these Land Use Regulations or the text of these Land

Use Regulations. At the public hearing, the Planning Commission shall consider the

application, the relevant support materials, the staff report and the public testimony given

at the public hearing. After the close of the public hearing, the Planning Commission shall

recommend to the Town Council either to approve or disapprove the application based on

the standards in this Chapter and forward the application to the Town Council.

(c) Action by Town Council. After receipt of the recommendation from the Planning

Commission, the Town Council shall conduct a public hearing on the application. At the

public hearing, the Town Council shall consider the application, the relevant support

materials, the staff report, the Planning Commission recommendation and the public

testimony given at the public hearing. After the close of the public hearing, the Town

Council, by a majority vote of the quorum present, shall either approve or disapprove the

application based on the standards in this Chapter. Any amendment to the Character Area

Zoning Map, any other map incorporated in these Land Use Regulations or the text of these

Land Use Regulations approved by the Town Council shall be adopted by ordinance.

Staff Response:

Public notice was provided for public hearings before the Planning Commission on September

22, 2021 and Town Council on October 6, 2021 in accordance with the requirements of the

MMC.

Section 16-21-450 - Standards 

The wisdom of amending the text of these Land Use Regulations, the Character Area Zoning 

Map or any other map incorporated in these Land Use Regulations is a matter committed to 
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the legislative discretion of the Town Council and is not controlled by any one (1) factor. In 

determining whether to adopt, adopt with modifications or disapprove the proposed 

amendment, the Town Council shall consider the following: 

 

(1) Consistency with Master Plan. Whether and the extent to which the proposed amendment 

is consistent with the purposes, goals, policies and Character Area Zoning Map of the 

Master Plan. 

 

Staff Response: 

Staff believes that the 2009 Minturn Community Plan generally supports this request. The 

“Community Character/Urban Design” goal area of the Plan sets forth the following: 

 

“Established in 1904, Minturn is one of the oldest communities in Eagle County. It 

is a diverse community comprising a mix of year-round residents and second home 

owners. Residents value the “small town” feel of Minturn and its unique identity 

(as identified in the community vision statement) which is quite distinct from the 

surrounding resort towns…” 

 

From the Land Use/Transportation goal area of the Plan, staff suggests that the Town seeks 

balance within development proposals and amongst individual properties and 

neighborhoods: 

 

“In order for a community to thrive economically, socially and culturally, there 

must exist a balance of compatibly located places for residents to live, work, 

recreate and shop for the things they need on a day-to-day basis.” 

 

Additionally, staff believes that the proposed rezoning which will permit the use of a third 

dwelling unit (again, a unit that has previously been approved and inspected by the Town 

but never used as a third dwelling unit by anyone other than the Applicant) directly 

addresses or responds to the following strategy found on page 17 of the Community Plan, 

under “Affordable Housing” goal area: 

 

“Goal (AHG 1): Promote Affordable Housing 

 

“(AHS 1.1) Promote the development of housing opportunities for all income 

levels throughout all areas of town.” 

 

The Town adopted its first housing action plan in 2019 for the purpose of addressing and 

completing a goal of the 2009 Community Plan. The overarching goal of the Housing 

Action Plan was to create more opportunities for locals housing through incentives to create 

or protect diverse housing types such as Accessory Dwelling Units: 

 

“In creating this Housing Action Plan, our goal is to preserve the economic and social 

diversity of Minturn through a combination of incentives, regulations, partnerships, 

and Town initiatives, that ensure Minturn retains its historical status as a full‐time 

resident population center.” 
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“Increasing infill opportunities such as duplexes, townhouses, and accessory dwelling 

units in existing neighborhoods” 

Staff believes that the proposed rezoning of these two properties abutting the existing MU 

zone district - a zone district that promotes slightly higher residential densities along with 

other neighborhood commercial uses (many of which are only permitted after limited or 

conditional review processes to ensure compatibility) will generally promote the goals and 

policies of the Town. 

Furthermore, in the case of 504 Eagle River Street, staff suggests that the rezoning will 

create additional rental opportunities for local residents and/or for visitors (if the property 

owner chooses to to apply for a Short Term Rental license of one of his three existing units 

in the future). Staff is not aware of any plans by the owner of 502 Main Street to change 

the existing use of his property or to introduce any of the neighborhood commercial uses 

listed in the Old Town Character Area table of uses. Likewise, staff is not aware of any 

plans by the owner of 504 Eagle River Street to convert his existing primary residence into 

a business or commercial use of any kind. Staff believes such conversion would be 

impractical and unlikely in the future given the design and construction of the existing 

residential uses on the property. 

(2) Compatible with surrounding uses. Whether and the extent to which the proposed

amendment is compatible with existing and proposed uses surrounding the subject land

and is the appropriate Character Area and zone district for the land, considering its

consistency with the purpose and standards of the proposed zone district.

Staff Response: 

The Old Town Character Area Residential Zone District permits single-family uses as uses 

‘by right,’ along with “Accessory Apartments” and “Accessory Dwelling Units” as uses 

that are permitted via the Limited Review Use permit process.  The Mixed-Use Zone 

District also requires a Limited Review Use permit for Accessory Apartments and 

Accessory Dwelling Units. 

The subject properties already have Accessory Apartments and staff believes several of the 

surrounding residential or mixed-use zoned properties in the vicinity - to the north, south, 

and west - also have pre-existing Accessory Apartments or dwelling units in addition to 

single-family uses. Therefore, from a density perspective, the proposed uses located at 504 

Eagle River Street (to continue use of the primary residential dwelling unit and to fully 

utilize two additional dwelling units that have previously been designed, approved and 

inspected by the Town)- will not be at all out of character with the surrounding uses and 

characteristics of nearby properties that are zoned Mixed Use and Residential. Parking for 

504 Eagle River Street appears to meet or exceed the requirements of the Minturn 

Municipal Code. Likewise, the existing residential use at 502 Main Street is to continue. 

This rezoning request is being proposed, in part, to allow for the use of a third dwelling 

unit at 504 Eagle River Street that has been approved by the Town in the past. 
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The Old Town Character Area Mixed Use Zone District covers a large area of Old Town 

on both sides of Hwy. 24, from Toledo Avenue to the north, to Pine and Boulder Streets to 

the west, and Meek Avenue /Eagle River Street to the east and south. The subject properties 

are contiguous with the southern boundary of the MU Zone District. The MU Zone District 

permits a wider variety of residential, professional office and commercial (both service and 

retail oriented) uses. Importantly, while low impact professional service and office uses are 

permitted “by right,” other, potentially more impactful retail or service commercial uses 

are only permitted in the MU Zone District via the limited or, in most cases, the Conditional 

Use Permit (CUP) process to ensure that uses are scrutinized and that any potential impacts 

are mitigated or fully addressed. 

 

Based on this analysis and with consideration for the amount and type of existing 

residential uses mixed with commercial and service uses already occurring in the 

immediate vicinity of the subject properties, staff believes that the proposed rezoning of 

these two properties - as logical book ends to the existing MU Zone District abutting their 

properties - will be compatible and in character with existing and proposed surrounding 

uses. 

 

(3) Changed conditions. Whether and the extent to which there are changed conditions that 

require an amendment to modify the use, density or intensity. 

 

Staff Response: 

Staff respectfully suggests that, since the time that the subject properties were zoned 

Residential, several conditions of strategic importance to the Town have changed.  

 

From a policy perspective, the Town has adopted a Housing Action Plan in response to 

ongoing and seemingly increasing pressures on local housing and land development costs 

and availability. The Town has also approved an inclusionary zoning ordinance requiring 

new developments over five (5) units to mitigate their impacts on local’s housing by 

providing “Locals Only” or resident occupied housing units, as well as providing deed 

restricted, price or rent capped units aimed at certain local income levels. This is in 

response to the significant increase in housing and land values locally and a general lack 

of housing based on real estate listing and housing “needs assessments” completed by 

Eagle County on a periodic basis. Simply, there is an ongoing and ever-increasing need for 

diverse housing offerings including the provision of more Accessory Dwelling Units.  

 

Rezoning the subject properties to allow, among other potential uses, additional dwelling 

units is viewed by staff as conforming with the Town’s goals and policies in response to 

changing conditions. 

 

Additionally, the Town Council has consistently indicated that those areas fronting, or 

adjacent to, U.S. Hwy. 24 (Main Street) should be protected and treated - through zoning 

and development standards - as sales tax generated areas; meaning, that the Town should 

continue to review its zoning map and associated development standards as they apply to 

the Hwy. 24 corridor to ensure that zoning regulations and development standards 
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encourage rather than discourage additional commercial and mixed uses to ensure the 

viability and sustainability of Town.  

 

(4) Effect on natural environment. Whether and the extent to which the proposed amendment 

would result in significantly adverse impacts on the natural environment, including but not 

limited to water, air, noise, stormwater management, wildlife habitat, vegetation and 

wetlands. 

 

Staff Response: 

No development is proposed with this rezoning request and staff does not believe the 

rezoning request will have any adverse impact on the natural environment. 

 

(5) Community need. Whether and the extent to which the proposed amendment addresses a 

demonstrated community need. 

 

Staff Response: 

For reasons stated above, staff believes that the proposed rezoning does address a 

community need - to expand the MU Zone District to permit additional opportunities for 

infill housing - by permitting “multi-family” housing (more than two dwelling units) where 

appropriate.  

 

(6) Development patterns. Whether and the extent to which the proposed amendment would 

result in a logical and orderly development pattern and not constitute spot zoning, and 

whether the resulting development can logically be provided with necessary public 

facilities and services. 

 

Staff Response: 

Staff believes this standard addresses one of the more compelling aspects of the proposed 

rezoning; that being the location of the subject properties relative existing MU Zone 

District boundaries as well as their proximity to the sale tax-generating areas of the Old 

Town Commercial Zone District (located along the 400 Block of Main Street). Designation 

of 502 Main Street and 504 Eagle River Street as MU will provide a logical extension of 

the MU Zone District. Further, both properties enjoy adequate access to public streets, have 

ample parking and proximity to public facilities and services, and are located within 200-

300 feet of an existing bus stop. 

 

(7) Public interest. Whether and the extent to which the area to which the proposed amendment 

would apply has changed or is changing to such a degree that it is in the public interest to 

encourage a new use or density in the area. 

 

Staff Response: 

(See staff response to items/criteria number(s) 3 and 5 above). 
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Section 16-21-460 - Action by Planning Commission. 

 

For each application heard by the Planning Commission, the Planning Commission shall 

forward within thirty (30) days after the public hearing one (1) of the following 

recommendations to the Town Council, or it may table an application for a maximum of forty 

(40) days to receive additional information. No public hearing shall continue for more than 

forty (40) days from the date of commencement without the written consent of the applicant. 

 

(1) Recommend approval of the application as submitted or with certain conditions as stated; 

or 

(2) Recommend denial of the application with all reasons clearly stated. 

 

 

III.  Zoning Analysis: 

 

The subject properties are located within the “Old Town Character Area” Residential Zone 

District. In fact, their properties form the northern boundary of the Residential zone district on the 

east side of Hwy. 24. Directly to the north, the two properties abut Meek Avenue/Eagle River 

Street and the Mixed-Use zone district.  

 

The description and purpose of the Old Town Residential Zone District are as follows: 

 

“(a) The neighborhood is bisected by Highway 24 and is characterized by single-family 

residences with a mix of business and institutional uses. The residences are 

typically one (1) and two (2) stories, with outbuildings and minimal setback between 

structures. 

“(b) The purpose of this zone is to provide for continued residential use and 

redevelopment that preserves the unique character and scale of the neighborhood. 

An objective is to retain the historically residential areas as quiet and safe 

neighborhoods while allowing for limited home-based occupations and home-based 

businesses to encourage permanent residency. This area can accommodate 

reasonable growth where land and services are available.” 

 

      - Town of Minturn Town Code Section 16-6-20 

 

Similarly, the description and purpose of the Old Town Mixed Use Zone District are as follows: 

 

“(a)  This area allows a compatible mix of residential uses, low-impact commercial uses 

and institutional uses that serve residents and visitors. The Old Town Mixed-Use 

Zone can accommodate various types of development if found not to significantly 

impact nearby properties. 

 

“(b)  The Old Town Mixed-Use Zone is intended to provide sites for combined residential 

and low-impact commercial and service uses which maintain a predominantly 

residential appearance. This area can accommodate reasonable growth where land 
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and services are available and when services and amenities are needed for residents 

and visitors.” 

- Town of Minturn Town Code Section 16-6-40 

 

Staff respectfully suggests that the proposed rezoning from Residential to Mixed Use Zone 

District, particularly given the current nature, scale and character of residential structures located 

on the subject properties, will accomplish objectives of both the Residential and MU Zone 

Districts. Specifically, while the rezoning theoretically provides “sites for combined residential 

and low-impact commercial and services uses which maintain a predominantly residential 

appearance” to serve residents and visitors, the two properties and the neighborhood in general 

will likely continue to be characterized by “single-family residences with a mix of business and 

institutional uses” in an manner that “preserves the unique character and scale of the 

neighborhood.” 
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Figure 1: Old Town Character Area Zoning Map 

 

 

 

VI. Staff Recommendation: Approval 

 

Staff is recommending approval of the proposed rezoning request for 504 Eagle River Street and 

502 Main Street based on the analysis provided in this report. 

 

With the Planning Commission’s recommendation, staff will present Ordinance No. (TBD), Series 

2021 to the Town Council at their regularly scheduled meeting of Wednesday, October 6, 2021. 

Subject 
Properties 
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TOWN OF MINTURN, COLORADO 

ORDINANCE NO. 10 - SERIES OF 2021 

AN ORDINANCE OF THE TOWN OF MINTURN, 

COLORADO, REZONING NE ½ OF LOT 1, BOYD 

PROPERTY SUBDIVISION AND SW ½ OF LOT 1, BLOCK 

3, BOOCO’S 2ND SUBDIVISION, FROM RESIDENTIAL TO 

MIXED-USE IN CONFORMANCE WITH THE TOWN OF 

MINTURN MASTER PLAN AND LAND USE CODE 

WHEREAS, the Town of Minturn (“Town”) is a Colorado home rule municipality 

organized pursuant to Article XX of the Colorado Constitution and with the authority of the Town 

of Minturn Home Rule Charter for which the Minturn Town Council (“Town Council”) is 

authorized to act; and 

WHEREAS, the Boyd Property Subdivision Final Plat was recorded in the Office of the 

Eagle County Clerk and Recorder on September 9, 1997 at Reception No. 632503, attached hereto 

as Exhibit A; and 

WHEREAS, the SW ½ of Lot 1, Block 3, Booco’s 2nd Addition was platted in 1904; and 

WHEREAS, Minturn Municipal Code (the “Code”) Sec. 16-6-20 and 16-6-40 describe the 

Old Town Residential Zone and Old Town Mixed-Use Zone; and 

WHEREAS, Code Sec. 16-21-410 through 450 provides for the consideration of 

amendments to the Town’s Character Area Zoning Map; and 

WHEREAS, the Planning Director has determined that it is appropriate and has accepted 

an application for certain real property known as NE 1/2 of Lot 1, Boyd Property Subdivision, 

otherwise known as 504 Eagle River Street, and the SW ½ of Lot 1, Block 3, Booco’s 2nd 

Subdivision, otherwise known as 502 Main Street (hereinafter the “Property”) located in the Old 

Town Character Area to be rezoned from Residential Zone to Mixed-Use Zone; and 

WHEREAS, the proposed Mixed-Use zoning for the Property provides for single-family 

residential uses, accessory residential uses as well as complimentary and compatible professional 

office, service and commercial uses; and 

WHEREAS, on September 22, 2021, the Town of Minturn Planning Commission 

considered the application for rezoning the Property and recommended that the Town Council 

rezone the Property from Residential Zone to Mixed-Use Zone; and 

WHEREAS, the Town of Minturn Planning Commission and the Minturn Town Council 

have held duly-noticed public hearings as required by the Minturn Municipal Code, and the Town 

Council now wishes to rezone the Property. 

WHEREAS, Town of Minturn Planning Commission and the Minturn Town Council have 
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determined that the rezoning provided for herein is in conformance with the Minturn Land Use 

Regulations and Master Plan. 

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN 

OF MINTURN, COLORADO: 

SECTION 1. The foregoing recitals are incorporated herein as if set forth in full.   

SECTION 2. The following property is hereby rezoned to South Town Residential Zone: 

NE ½ OF LOT 1, BOYD PROPERTY SUBDIVISION AND SW ½ OF LOT 1, 

BLOCK 3, BOOCO’S 2ND SUBDIVISION 

As depicted on the Final Plat recorded in the Office of the Eagle County Clerk and 

Recorder on September 9, 1997 at Reception No. 632503 and platted in 1904 

SECTION 3. Within thirty (30) days after the effective date of this Ordinance, the Town 

Clerk shall cause a printed copy of the amendment to the Town Zoning District Map to be made, 

which shall be dated and signed by the Mayor and attested to by the Town Clerk, and which shall 

bear the seal of the Town.  The amended map shall include the number of this Ordinance.  The 

signed original printed copy of the Zoning Map shall be filed with the Town Clerk.  The Clerk 

shall also record a certified copy of this Ordinance with the Eagle County Clerk and Recorder.  

The Town staff is further directed to comply with all provisions of the Minturn Land Use 

Regulations, Minturn Municipal Code Chapter 16, to implement the provisions of this Ordinance. 

INTRODUCED, READ BY TITLE, APPROVED ON THE FIRST READING AND 

ORDERED PUBLISHED BY TITLE ONLY AND POSTED IN FULL ON THE OFFICIAL 

TOWN WEBSITE THE 6th DAY OF OCTOBER, 2021.  A PUBLIC HEARING ON THIS 

ORDINANCE SHALL BE HELD AT THE REGULAR MEETING OF THE TOWN 

COUNCIL OF THE TOWN OF MINTURN, COLORADO ON THE 20TH DAY OF 

OCTOBER, 2021 AT 5:30p.m. AT THE MINTURN TOWN HALL 302 PINE STREET, 

MINTURN COLORADO 81645. 

TOWN OF MINTURN, COLORADO 

Mayor 

ATTEST: 

By: 

Jay Brunvand, Town Clerk 
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THE TOWN OF MINTURN, COLORADO, ORDAINS THIS ORDINANCE 

ENACTED ON SECOND READING AND ORDERED PUBLISHED BY TITLE ONLY 

AND POSTED IN FULL ON THE OFFICIAL TOWN WEB SITE THIS 20TH DAY OF 

OCTOBER, 2021. 

TOWN OF MINTURN, COLORADO 

Mayor 

ATTEST: 

By: 

Jay Brunvand, Town Clerk 
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1

Madison Harris

From: Contact form at Minturn CO <cmsmailer@civicplus.com>
Sent: Friday, September 17, 2021 5:00 PM
To: Madison Harris
Subject: [Minturn CO] Re-zoning (Sent by Heather Douglas , Hdouglas03@gmail.com)

Hello mharris, 

Heather Douglas (Hdouglas03@gmail.com) has sent you a message via your contact form 
(https://www.minturn.org/user/353/contact) at Minturn CO. 

If you don't want to receive such e-mails, you can change your settings at 
https://www.minturn.org/user/353/edit. 

Message: 

Hi Madison, 
I went to the Minturn website thinking I could find your email and this is what I came up with. My name is 
Heather Douglas. My husband Cameron and I own 482 Main St. We support the re-zoning of 504 Eagle River 
St. and 502 Main St. We do not see a problem with this. Would you please consider this as our vote? 

Thank you! 
Heather Douglas 
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1

Madison Harris

From: Scot Hunn <scot@hunnplanning.com>
Sent: Thursday, September 16, 2021 8:33 PM
To: Madison Harris
Subject: Fwd: 592/504 main

Please respond to Mr. Calabrese and add his email to the public record for the rezoning. 

Thank you! 

Scot Hunn, AICP/MPA 
Principal/Owner 
Hunn Planning & Policy LLC. 
scot@hunnplanning.com 
(970) 343-2161

---------- Forwarded message --------- 
From: Mike Calabrese <mike.calabrese9@gmail.com> 
Date: Thu, Sep 16, 2021 at 6:13 PM 
Subject: 592/504 main 
To: <Planner@minturn.org> 
Cc: Michael Boyd <mastersealers@comcast.net> 

Hello  
I am the owner at 494 eagle at and I would like to go on the record supporting the zoning change for the Boyd 
property - such that it matches the rest of the street 

Please let me know if you have any questions  
Thanks 
Mike calabrese 

Sent from my iPhone 
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MEMORANDUM 

To: Town of Minturn Town Council 

From: Scot Hunn, Planning Director 

 Date: October 1, 2021 

Re: Minturn North Preliminary Plan for PUD – Discussion and Direction Item 

The Town of Minturn has been reviewing the Minturn North Preliminary Development Plan for 

Planned Unit Development (PUD) since November 2020. Minturn North PUD is a 100% 

residential development located on Union Pacific Railroad property, north of Railroad Avenue, 

east of Minturn Road, and west of Taylor Avenue on the Town’s north side. The Applicant is 

Minturn Crossing, LLC. 

Since April 2021, the Minturn Planning Commission has held four public meetings to review the 

proposed Preliminary Plan, as well as companion zone change and Preliminary Plat applications. 

During the review period, and specifically as part of the Planning Commission’s public hearing 

process, the Applicant and Town staff have identified and worked to resolve several outstanding 

issues related to legal access across Union Pacific Railroad property, street and utility design 

within the PUD, and off-site improvements required to serve the project. In several instances over 

that same period, the Applicant has redesigned aspects of the project to address areas of concern. 

On August 25, 2021, the Planning Commission held their last public hearing to consider the 

Preliminary application package and voted unanimously to recommend denial of the Preliminary 

Plan for PUD, while also recommending approval of the zone change and Preliminary Plat. Staff 

had recommended approval of the Preliminary Plan, with several detailed conditions requiring the 

Applicant to address prior to any Final Plan and Final Plat application (the last of three steps in the 

review and approval process). 

The Planning Commission’s recommendation for denial of the Preliminary Plan was based, in part, 

on the Commission’s finding that the Preliminary Plan did not comply with all applicable 

standards. Specifically, while the Commission members individually expressed support for the 

PUD, the Commission pointed to concerns regarding existing off-site conditions and safety at the 

“S-Curve” on Railroad Avenue and the potential for the Minturn North PUD to exacerbate those 

conditions – without further mitigation - as reasons for denial. 

Since that time, the Applicant has worked to update their overall plan layout and design in a manner 

that remains true to the original layout and design of the project, but which responds to and respects 

comments and concerns expressed by the staff, the Planning Commission as well as adjacent 

Minturn Planning Commission 
Chair – Lynn Teach 

Jeff Armistead 
Elliot Hovey 
Tom Priest 

Chris Manning 
Jena Skinner 

Minturn Planning Department 
Minturn Town Center 
302 Pine Street 
Minturn, Colorado 81645 
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property owners. Items having to do with impacts to residents on Taylor Avenue, the Taylor 

Avenue/Minturn Road intersection design, and impacts to the Minturn Towne Homes’ access, 

drainage and snow storage have been addressed in updated plans. Additionally, the Applicant has 

worked with the Town and the Union Pacific Railroad to identify potential mitigation solutions for 

the “S-Curve” and pedestrian safety along the Railroad Avenue corridor.  

 

Typically, following Planning Commission review and action on a Preliminary Plan for PUD 

application, the file is forwarded with recommendations and conditions to the Town Council ‘as 

is’ for its review. However, because the Applicant now proposes revisions to the Preliminary Plan 

(following Planning Commission action), staff believes the Council must determine if the changes 

made to the Preliminary Plan since Planning Commission action are “substantial” enough to 

warrant remanding the Preliminary Plan back to the Planning Commission for further review.  

 

Section 16-15-180. - Substantial change from Planning Commission review, Minturn Municipal 

Code states the following: 

(a) Submittal to Planning Commission; public hearing. If, after the initial public 

hearing on the application, the Town Council proposes to consider approval of a 

preliminary development plan for the PUD that constitutes a substantial change in 

or departure from the initial preliminary development plan for the PUD 

recommended by the Planning Commission, the matter shall be submitted back to 

the Planning Commission for consideration at a public hearing. The Planning 

Commission shall consider the matter within thirty (30) days of its referral by the 

Town Council. At the public hearing, the Planning Commission shall consider the 

submitted materials, any staff report and the testimony given at the public hearing. 

After the close of the public hearing, the Planning Commission shall recommend to 

the Town Council in accordance with the standards and criteria of this Code and 

forward the application and a recommendation back to the Town Council. 

Staff does not believe the updated plan by the Applicant represents a substantial change or 

departure from the initial Preliminary Development Plan for PUD; rather, staff respectfully 

suggests that the changes now being proposed by the Applicant represent a refinement of the plan 

and, importantly, a direct response to stated concerns by the staff, adjacent neighbors and the 

Planning Commission while maintaining in a substantial manner the overall design, layout, intent 

and character of the Preliminary Plan that was presented to the Planning Commission initially.  

 

However, before the Applicant spends considerable time and financial resources to update their 

civil engineering drawings and any associated reports or technical studies to reflect the updated 

plan – something that will be required of the Applicant prior to any further review by the Town -  

staff and the Applicant request direction from the Town Council on the issue of “substantial 

change” in accordance with Section 16-15-180. 
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October 6, 2021 

Town of Minturn 
Town Council 
301 Boulder Street, #309 
Minturn Colorado 81645 
970 827 5645 

Minturn North PUD 

Thank you all for your attention on this project. 

You may remember that we presented this project in early 2020 to the Planning Commission 
and Town Council.  While the concept received unanimous support, we worked to address 
concerns that were brought up at that time from the Town as well as from the public.  After a 
great deal of work on the project we had the opportunity to present the project to the Planning 
Commission with a Recommendation for Approval by Town Staff.  While the overall density and 
layout of the project were acceptable to the Commission.  They decided to deny the project 
based solely on the safety of the S-curve and the intersection of Minturn Rd and Taylor St.   In 
fact, as part of the denial, they added a condition that we produce a more effective solution 
on the Minturn Rd and Taylor St intersection. 

As we were given a recommendation for denial at the Commission level, we were faced with 
the decision to present one of three options to the Town Council. 

1) Present the plan as presented previously, along with supportive evidence that the safety
concern was not substantial.

2) Same as option 1: but provide additional solutions to the intersections.
3) Present minor modifications that not only address Commission concerns, but also allay

additional concerns brought up from the public during the public hearing.

We have decided to move forward with the third option and are proposing a slight 
modification of the original plan.  One that fixes the Minturn Rd – Taylor St intersection, as well as 
proposes steps to make the S-curve a safer condition.  Additionally, we have reduced the core 
density by 17 units and have added alleys.  The overall layout stays virtually the same, but this 
allows us to remove driveways from Taylor Street and allows us to greatly reduce driveways 
along Minturn Road.  Removing driveways addresses the Taylor street residents concerns 
regarding parking and traffic.  With the degree of work and offsite improvements that are 
required, we are unable to lose overall density within the project.  It is for that reason that we 
are proposing eliminating the game creek crossing along with the 8 estate lots to the north and 
replacing these with a single multifamily parcel entitled for up to 40 deed restricted “locals-
only” units, roughly 30% of the project.  This results in a decrease in lots from 95 lots to 71 lots, but 
an overall increase in maximum potential density and SFE of 5%.  Please remember these 
numbers assume every possible ADU and duplex would be built out.  Regarding the slight 
increase in density, the loss of the more valuable lots requires the addition of a greater number 
of lots that are less valuable to maintain the economic viability of the project. 
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The overall intent of the project has remained the same and we have only provided enhanced 
solutions to any areas that have been brought up as areas of concern.  This project meets the 
Community Plan, meets all requirements of the PUD zone where it is located, has received 
support from Staff, matches the potential existing density on Taylor, continues the individual 
character of Town, provides a large percentage of locals housing, offers a wide diversity of 
housing options, provides an estimated $12MM to the Town in revenue over the next 10 years, 
provides additional annual revenue after that, provides roughly $2MM toward water system 
improvements, provides roughly $3MM in offsite infrastructure improvements, creates legal snow 
storage and parking solutions, conveys Union Pacific water rights associated with this parcel, 
builds a large portion of the Eco Trail and addresses numerous road safety and quality 
concerns. 
In addition to all of this, this project effectively blocks large resort style condominium 
development, large tract housing projects as well as large scale, high density residential 
projects from being built in this PUD zone.  None of which further the character of Town, but all 
of which have much higher rates of return that will be spearheaded by large developers with 
money and influence. 

We ask that you please accept this adjusted plan and allow us to come directly back in front of 
you as soon as we are able to revise our engineering and reports for the Preliminary Review. 

Thank you for your time and commitment to decisions that represent the best for the entire 
Town of Minturn. 

Gregory Sparhawk 
GPS Designs, llc 
Architecture + Planning 
O . 970 470 4945 
C . 425 495 7241 
gregs@gpsdesigns.com 
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October 6, 2021 
Manager Update 

Anchor Point Wildland Fire Assessment 
At the September 15th meeting, Council requested Minturn provide comments for the next 
round of the USFS Holy Cross Energy Powerline application NEPA process. Included with that 
request was a deeper dive into the risks and vulnerabilities associated with threats from 
wildland fire attributable to powerlines in the area. Richard Peterson-Cremer and I had a call 
with Chris White of the Anchor Point Group to discuss their ability to model and assess such 
vulnerabilities for the Town of Minturn. The proposal by Anchor Point has been approved and 
they will begin work immediately on the modeling. This work product will supplement Richard’s 
overall comment document for the NEPA submission. The proposal from Anchor Point is 
attached to this memo for review.  

Minturn Evacuation Plan Prep 
I had my first meeting with the Sheriff, Undersheriff, Deputies and Director of Eagle County 
Emergency Management to being the undertaking of creating a Minturn Evacuation Plan. Next 
steps will be to secure the necessary IGA’s (or MOU’s) for all services related to an evacuation. 
Rental of evacuation locations, contracts for nearby bus services, large equipment, etc. are all 
needed. It is important to have these contracts in place before an emergency arises. Much 
more to come on this matter.  

Eagle River Fund Feasibility Report 
Minturn is part of the Eagle River Fund Feasibility process. We had our second meeting this 
week and the team unanimously approved moving forward with the design work for the Fund. 
This Fund will be likened to a clearing house for financial contributions to go toward many of 
the projects already outlined in other watershed and river management plans. All of this is with 
the goal to improve the health and sustainability of the Eagle River. Moving forward I will be 
participating on the Fund’s Governance committee.  

Joint Meeting Request – Historic Preservation 
The Planning Dept has worked to obtain information about the options available to Minturn for 
a potential historic designation program. This program can be set up in a variety of different 
ways. Staff is requesting Council’s approval for a joint meeting of the Commission and Town 
Council at the regularly scheduled Planning Commission meeting on October 27th to see a 
presentation from Dr. Lindsey Fleewelling, Preservation Planner and Certified Local 

Michelle Metteer 
Town Manager 

301 Boulder St. #309 
Minturn, CO 81645 

970-827-5645
manager@minturn.org 

www.minturn.org 

Town Council 
Mayor – John Widerman 

Mayor Pro Tem – Earle Bidez 
Council Members: 
Terry Armistead 
George Brodin 
Brian Eggleton 
Eric Gotthelf 

Gusty Kanakis 
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Government (CLG) Coordinator for History Colorado which will be followed by a discussion 
around the best program option for Minturn moving forward.  

Community Plan Update – Steering Committee Formation 
A call for letters of interest went out to residents for the formation of the Community Plan 
Update Steering Committee. We’re excited to announce that staff has received quite a few 
letters of interest from willing residents. Council representatives for this committee are Gusty 
Kanakis and Terry Armistead.  

CDOT Revitalizing Main Street Grant – 2nd Application 
Jenna Siegel, Stolfus Engineering, and I met with representatives of CDOT to discuss Minturn’s 
Revitalizing Main Street Grant application. Minturn was not one of the 16 applications chosen 
in the original application process however CDOT has identified that funding for a second round 
of applications will open in the coming months and they believe Minturn’s application would be 
quite competitive. We will plan to submit an updated application when the second grant cycle 
opens.  

173



WILDFIRE RISK ASSESSMENTS 

September 30, 2021 

Prepared for city of : 

By: 

Anchor Point Group, LLC 
2131Upalnd Ave. 

Boulder, CO 80304 
303-665-3473
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LETTER OF INTRODUCTION 

   September  2021 

RE: Powerline Wildfire Risk Assessments 

Anchor Point (AP) has over 20 years of history conducting wildfire risk assessments in multiple countries 
and  throughout the U.S.   We have a long history of working in Colorado for fire departments, cities, counties 
and multiple National Forests including projects in and around the White River National Forest.  

The foundation of our risk assessment is the No-HARM model.  This model was built by experienced data 
scientists and wildland fire professionals.  Anchor Point’s principals and staff have extensive national 
wildland fire qualifications including a certified Fire Behavior Analyst (FBAN), Long Term Analyst (LTAN) 
and Structure Protection Specialist (STPS).  We are proposing an approach which we believe is meets the 
discussed needs of the EA review and comment opportunity.  

1. Anchor Point just released Version 4 of our No-HARM wildfire risk model for the state of Colorado.
No-HARM is a 30M, up-to-date wildfire risk assessment which covers all lands and jurisdictions in
Colorado.  No-HARM is described later in the proposal.  The first step of our service would be to plot
the proposed powerline on No-HARM to understand the fuel (vegetation) weather and topography
that will effect fire behavior near the proposed infrastructure.   A shapefile of the distribution line
would need to be provided to AP.

2. Step 2 Anchor Point will conduct an evaluation of the data, with a short report as this elements final
deliverable.  The evaluation will look at the fuel profile and predicted fire behavior of the landscape
at and between the above ground sections of the line and the town of Minturn.

3. Once the evaluation is complete, the report as well as a perpetual license of the No-HARM data for
the city of Minturn will be delivered.  The data will be provided in Shapefile format for use in a GIS as
well as a Google Earth compatible file so that any desktop with Google Earth can visualize the data.
We believe this would be the most beneficial deliverable so that the underlying data utilized for the
evaluation can be revisited by Minturn staff as needed.
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TEAM HISTORY 

Anchor Point Group, LLC (Anchor Point or AP) is one of the premier wildfire consulting firms in the United 
States and was formed in 1999 in Boulder, Colorado. Anchor Point develops and supports sound wildland fire 
solutions, from planning through implementation. Our number one goal is accurate analysis to foster life 
safety and the protection of property. We reduce risk and realize long term cost savings for our partners and 
ensure environmental health on the landscapes where we work. We accomplish this by integrating expertise, 
technology, and a collaborative process to analyze and address our partners’ needs. 

Our in-house core competency is the utilization of cutting-edge fire science and mitigation technology to 
provide the highest quality risk assessments available today.  

National Fire Programs 

The principals and staff of Anchor Point have an extensive history in wildland 
urban interface (WUI) management. Our expertise has been utilized to 
participate in and provide development assistance with: 

• Western Governors Association (WGA) review of the National Fire Plan and
development of the 10-Year Comprehensive Strategy

• International Code Council (ICC) development of the Wildland Urban

Interface Code, the Nation’s first building code for construction in the WUI

• Initial development team for the National Fire Protection Association (NFPA)
FireWise

• Development committee for the National Hazard and Risk Assessment
Methodology

• FireWise update to the “Hazard and Risk Assessment Methodology”

• National Wildfire Coordinating Group (NWCG) project team to define
qualifications for the Structure Protection Specialist technical position

• International Association of Fire Chiefs (IAFC) “Leaders Guide to the
Community Wildfire Protection Plan”

• IAFC /NWCG Firefighter Safety in the Wildland Urban Interface video series

• International Structure Protection Plan development committee

• U.S. Fire Administration (USFA) firefighter training crosswalk program

Federal Emergency Management Agency (FEMA) MAT response team
Chimney Tops 2 Fire.
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PROJECT APPROACH 

Wildfire Risk Assessments – No-HARM 

The Anchor Point approach is based on applying a proven, well-defined, scientifically based methodology 
that employs hazard and risk modeling and geospatial analysis. This multi-tiered approach enables us access 
to critical information and allows us to integrate fire behavior into the risk assessment.  Anchor Point’s 
methodology produces accurate, quantifiable, and repeatable data that are a crucial precursor to 
comprehensive mitigation planning. The key tasks that make up our approach are as follows: 

Fire behavior modeling plays an important role in the methodology. Determining potential wildfire behavior 
focuses the risk to the town and highlights potential mitigation recommendations. Model inputs such as 
fuels, elevation, aspect, slope, and local weather data are used to derive key fire behavior outputs, including 
Rate of Spread, Flame Length, Crown Fire Potential and Ember Distance. These results are derived using 
established USFS fire behavior models and programs, such as Behave+2 and FlamMap1.  No-HARM 
integrates this fire behavior and combines it with a multitude of other attributes to produce an accurate risk 
rating for all lands withing the study area.  No-HARM evaluates site specific elements such as distance to 
fire stations and water sources but it also incorporates area-wide components such as probability of a fire 
occurring and the volume of embers that may impact the town.  By doing this the overall evaluation of the 
Area of Interest (AOI) includes both severity and probability.  Minturn would need to provide a map or 
polygon of the town boundaries which will be integrated with the proposed transmission line to create an 
AOI. 

1 Finney, M. FlamMap. Available online at https://www.firelab.org/project/flammap. 

Figure 1 No-HARM methodology flow chart
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As mentioned above, the No-HARM model has been very recently updated.  This graphic of No-HARM in 
California  shows the differentiation of risk throughout the landscape as well as an example of the data 
rich attributes available for each site.  

Evaluation of the data 

By evaluating the input variables to No-HARM we can get a better understanding of the potential 
impacts to Minturn.  Fuel models and the resultant fire behavior give us a multitude of data.  For 

instance, Fuel Model 122 is represented in the area.  The 
fuel model provides us with two very important 
elements, rate of spread (how fast a fire will move) and 
Flame Length, a good indicator of severity and potential 
to damage built infrastructure.  Anchor Point will use 
this data in combination with No-HARM to develop an 
opinion on the potential impacts, that a fire started 
under the line could have on Minturn.  This opinion will 
be based on fire science. 

Figure 3 Elements of No-HARM risk assessment methodology

Figure 2 No-HARM Risk Map 

Figure 3 Fuel Model 122 
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Perpetual license of the No-HARM data 

After the No-HARM analysis,  data can then be visualized in map format.  A map of the No-HARM 

risk ratings and the proposed line will be provided as well as the No-HARM data for the AOI.  

Delivery of the data will be provided with a perpetual license so that the city of Minturn can access 

the data either in a GIS or within Google Earth.  This will allow additional maps or analysis to be 

conducted in-house as needed.  

Final Deliverables 

• No-HARM risk data for Minturn and project area.

• Risk determination to Minturn from adjacent fuels.

• Time to arrival of a fire starting at the line and running toward Minturn (based on local fuel model

and 90th percentile winds).

• Written opinion of conditions.

• GIS data package deliverable including No-HARM for any other (in-house) visualization
and decision support.

Time Frame 
Anchor Point proposes an aggressive timeline.  We believe we can deliver within 7 working days 
from the time we receive the needed data from Minturn (power line data, possible footprint data 
of structure locations and a city boundary).  

Fee 

Wildfire Risk Assessment for Minturn and Proposed Line  Subtotal 

No-HARM assessment with licensed data  $15,000 
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Below reflects proposed topics to be scheduled at future Town Council meetings and is 
informational only. Dates and topics are subject to change. 

REGULAR TOWN COUNCIL MEETINGS 

October 6, 2021 

Rezoning of 504 Eagle River Street and 502 Main Street Ordinance 

Bunkhouse Variance Resolution 

261 Main Street Variance Resolution 

Action Item: Acceptance of the 2022 Fiscal Budget (Draft) 

Executive Session – Battle Mountain Agreements 

October 20, 2021 

2018 Building Code Adoption Ordinance 

Union Pacific Conditional Use Permit renewals 

Rezoning of 504 Eagle River Street and 502 Main Street Ordinance 

Council Committee Assignments 

November 3, 2021 

FY 2022 Budget – Public Hearing 

Ordinance __ - Series 2021 not allowing puppy mill animals sold in town 

Rezoning of 504 Eagle River Street and 502 Main Street Ordinance 

November 17, 2021 

Eagle County Gives Proclamation 

DATE TO BE DETERMINED 

An Ordinance adopting Specified Sustainability Building Codes 

Jay Brunvand 
Clerk/Treasurer 

301 Pine St #309  302 Pine St 
Minturn, CO 81645 

970-827-5645 x1
treasurer@minturn.org 

www.minturn.org 

Town Council 
Mayor – VACANT 

Mayor Pro Tem – Earle Bidez 
Council Members: 
 Terry Armistead 
George Brodin 
Eric Gotthelf 

Gusty Kanakis 
Tom Sullivan 
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