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AGENDA 
The agenda is subject to change, including the addition of items 24 hours in advance or the deletion of items at any 

time. The order and times of agenda items listed are approximate and intended as a guideline for the Town Council. 

MEETING OF THE MINTURN TOWN COUNCIL 

Minturn Town Center 302 Pine Street 

Minturn, CO 81645 • (970) 827-5645 

Wednesday May 19, 2021 

Meeting to be held via Zoom Conferencing and call-in. 

Public welcome to join meeting using the following methods: 

https://us02web.zoom.us/j/83965891242 

Or join by phone: 

US: +1 301 715 8592 or +1 651 372 8299 

Webinar ID: 83965891242 

Regular Session – 5:30pm 

MAYOR – John Widerman 

MAYOR PRO TEM – Earle Bidez 

COUNCIL MEMBERS: 

Terry Armistead 

George Brodin 

Brian Eggleton 

Eric Gotthelf 

Gusty Kanakis 

Regular Session – 5:30pm 

1. Call to Order

● Roll Call

● Pledge of Allegiance

When addressing the Council, please state your name and your address for the record prior to providing your 

comments. Please address the Council as a whole through the Mayor. All supporting documents are available for 

public review in the Town Offices – located at 302 Pine Street, Minturn CO 81645 – during regular business hours 

between 8:00 a.m. and 5:00 p.m., Monday through Friday, excluding holidays. 

1

https://us02web.zoom.us/j/82388527832


Minturn Town Council 

May 19, 2021
Page 1 of 3

2. Public comments on items which are ON the consent agenda or are otherwise

NOT on the agenda as a public hearing or action item. (5-minute time limit per

person)

3. Approval of Consent Agenda (5Min)

A Consent Agenda is contained in this meeting agenda. The consent agenda is designed to 

assist making the meeting more efficient. Items left on the Consent Agenda may not be 

discussed when the Consent Agenda comes before the Council. If any Council member 

wishes to discuss a Consent Agenda item, please tell me now and I will remove the item 

from the Consent Agenda and place it in an appropriate place on the meeting agenda so it 

can be discussed when that item is taken up by the Board. Do any Council members request 

removal of a Consent Agenda item? 

● May 5, 2021 Meeting Minutes

4. Approval of Agenda

● Items to be Pulled or Added

● Declaration of Conflicts of Interest

5. Liquor Authority

● Liquor License – New Hotel and Restaurant License application: Thai Kitchen

141 Main St, Patti Wanapii Owner/Manager. Changing existing Beer and Wine

License to a Hotel and Restaurant license – Brunvand

6. Special Presentations

● Water History & Issues in Eagle River Valley - Linn Brooks

● Council Comments/Committee Reports

7. Discussion/Direction: Review Amendment to the Battle Mountain Funding

Agreement to allow for following the Minturn Municipal Code as to developer’s

costs associated with a preliminary PUD application and ratification of all prior

funds spent by the Town - Metteer/Peterson-Cremer

8. Discussion/Direction: Review termination of Emergency Declaration to pandemic

response - Metteer/Peterson-Cremer

9. Public Hearing/Action Item: Ordinance 04 – Series 2021 (Second Reading) an

Ordinance rezoning Lot 1 and Lot 2, Lucero Subdivision, from commercial to

DISCUSSION AND/OR DIRECTION ITEMS 

PUBLIC HEARINGS AND/OR ACTION ITEMS 
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residential in conformance with the Town of Minturn Master Plan and Land Use 

Code – Hunn  

10. Public Hearing/Action Item: Ordinance 03 – Series 2021 (Second Reading) an

ordinance of the Town of Minturn, Colorado amending Article 2, Chapter 16 of the

Minturn Municipal Code – Hunn

11. Public Hearing/Action Item: Resolution 14 – Series 2021 A Resolution approving

an Intergovernmental Agreement between Eagle County Housing Development

Authority and the Town of Minturn – Hunn

12. Public Hearing/Action Item:   Resolution 15 – Series 2021 A Resolution Support

Healthy Rivers and Watersheds – Metteer

13. Staff Updates (5 Min)

● Manager’s Report

● Future Agenda Items

14. Future Meeting Dates

a) Council Meetings:

● June 2, 2021

● June 16, 2021

● July 7, 2021

15. Other Dates:

● May 31, 2021 – Memorial Day – Office Closed

● June 5, 2021 – Town Clean Up Day

● July 2, 2021 – Town Independence Day Celebration

● July 3, 2021 – Minturn Summer Market begins

16. Adjournment

COUNCIL INFORMATION / UPDATES 

MISCELLANEOUS ITEMS 
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OFFICIAL MINUTES 
The agenda is subject to change, including the addition of items 24 hours in advance or the deletion of items at any 

time. The order and times of agenda items listed are approximate and intended as a guideline for the Town Council. 

MEETING OF THE MINTURN TOWN COUNCIL 

Minturn Town Center 302 Pine Street 

Minturn, CO 81645 • (970) 827-5645 

Wednesday May 5, 2021 

Meeting to be held via Zoom Conferencing and call-in. 

Public welcome to join meeting using the following methods: 

https://us02web.zoom.us/j/87653030904 

Or join by phone: 

US: +1 301 715 8592 or +1 651 372 8299 

Webinar ID: 876 5303 0904 

Regular Session – 5:30pm 

MAYOR – John Widerman 

MAYOR PRO TEM – Earle Bidez 

COUNCIL MEMBERS: 

Terry Armistead 

George Brodin 

Brian Eggleton 

Eric Gotthelf 

Gusty Kanakis 

Regular Session – 5:30pm 

1. Call to Order

• Roll Call

The meeting was called to order by Mayor John Widerman at 5:38pm using the ZOOM on-line 

meeting format. 

These minutes are formally submitted to the Town of Minturn Town Council for approval as the official written 

record of the proceedings at the identified Council Meeting.  Additionally, all Council meetings are tape-recorded 

and are available to the public for listening at the Town Center Offices from 8:30am – 2:00 pm, Monday through 

Friday, by contacting the Town Clerk at 970/827-5645 302 Pine St. Minturn, CO 81645. 
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Those present include: Mayor John Widerman, Mayor Pro Tem Earle Bidez and Town Council 

members Terry Armistead, George Brodin, Brian Eggleton, Eric Gotthelf, and Gusty Kanakis.  

Staff present: Town Manager Michelle Metteer, Town Planner Scot Hunn, Town Attorney Richard 

Peterson-Cremer, and Town Treasurer/Town Clerk Jay Brunvand. 

• Pledge of Allegiance

2. Public comments on items which are ON the consent agenda or are otherwise NOT

on the agenda as a public hearing or action item. (5-minute time limit per person)

3. Approval of Consent Agenda (5Min)

A Consent Agenda is contained in this meeting agenda. The consent agenda is designed to 

assist making the meeting more efficient. Items left on the Consent Agenda may not be 

discussed when the Consent Agenda comes before the Council. If any Council member wishes 

to discuss a Consent Agenda item, please tell me now and I will remove the item from the 

Consent Agenda and place it in an appropriate place on the meeting agenda so it can be 

discussed when that item is taken up by the Board. Do any Council members request removal 

of a Consent Agenda item? 

• April 21, 2021 Meeting Minutes

• 996 Main St – Review

• Letter of Support – Eco Transit Lake Creek Apartments on route charge station

George B. requested to pull 996 Main St review and place on the agenda as item 9a. 

Motion by George B., second by Gusty K., to approve the Consent Agenda of May 5, 2021 as 

amended. Motion passed 7-0. 

4. Approval of Agenda

• Items to be Pulled or Added

Motion by Terry A., second by George B., to approve the Agenda of May 5, 2021 as amended. 

Motion passed 7-0.  

• Declaration of Conflicts of Interest

5. Special Presentations

• Eagle County Community Wildlife Roundtable – Abigail Potts, NFF

Michelle introduced Jacci McKenna, Jessica Foulis, and Ernest Saeger. The Round Table was set 

up to give a voice to wildlife in order to understand the impacts on wildlife as land use is reviewed. 

The intent is to enhance habitats, migration paths, and human encroachment management. The 

presentation reviewed the goals of the Roundtable and the potentially conflicting wildlife and 

development needs. Information can be found at www.eaglecountywildlife.org.  
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The purpose of the Community Wildlife Roundtable is to gather a group of diverse stakeholders 

in the valley to understand and address issues facing wildlife populations. Together they will 

identify a shared vision and realistic actions to protect regional wildlife, while also ensuring that 

these actions are supported by the community as a whole. The vision of the Roundtable is that 

wildlife is thriving, our community embraces the value of a diverse wildlife population and takes 

action to protect and enhance wildlife and their habitat for future generations.  

The action plan will come back to Council for consideration of approval as a Resolution. 

Earle B. asked about the habitat mapping stating it was very productive. Ms. Foulis stated this is 

an ongoing process and the map is updated and layered as data and migration routes change. It was 

noted the current map is accurate to December 2020. 

• Council Comments/Committee Reports

George B. updated on Dowd Jct and the new bridge/bike path being built. They are anticipating 

the bridge will be open in early June. The work performed in this area and further north on the 

other side of the interstate viaduct are sewer line upgrades. 

Terry A. updated on the Minturn Community Fund. She stated the Minturn Concert Series this 

summer will include seven shows beginning Thursday July 8th. Several other items were updated 

including the Missoula Children’s Theater and School of Rock programs taking place this summer. 

She stated lots of kid activities.  

Brian E. updated Radio Free Minturn’s next Board Meeting is May 6. He noted with the ratification 

of the updated county wide Climate Action Plan we will need to also update the town’s Community 

Plan. He noted as the CIP plan comes together, we should get projects to Shovel Ready status in 

order to be ready for grants. Eagle County is now taking walk-ins for COVID vaccinations. He 

thanked all those that are vaccinated already. 

John W. was excited about the NAIOP program and the results are very encouraging. Michelle M. 

stated Minturn has all of the final submissions that we can keep on hand to review for potential 

development. The links will be placed on the website. John W. also noted the mural that was 

painted on the dumpster at Town Hall and how nice it looks.  

6. Discussion/Direction: Land Use Regulations and quasi-judicial review.

Richard P-C. and Michelle M. outlined the training presentation. This is a lot of information but is 

designed to outline the legal, quasi-judicial review, and formal procedure when land use 

regulations are reviewed. Land use regulations are held in Chapter 16, 17 and 18 of the Minturn 

Municipal Code. He stated land use regulations are developed by the Planning Commission, 

adopted by Council, and administered by staff.  

Chapter 16 includes the Land Use regulations including zoning districts, permitted uses, sign codes 

DISCUSSION AND/OR DIRECTION ITEMS 
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and other related subjects for development. 

 

Chapter 17 includes subdivisions and related subjects. 

 

Chapter 18 includes the International Building and Fire codes as adopted by Council.  

 

Richard P-C. reviewed the issues and procedures and how to maintain a nonbiased mind and 

opinion as well as what is covered by the Open Meetings/Sunshine law. 

 

This was a training session and no direction or decision was requested.  

 

Terry A. asked about social media, it is covered under any other speech and, as a policy maker 

who may be adjudicating a land use question, it can become a public record. 

 

7. Discussion/Direction: Holy Cross Energy Franchise Agreement review 

 

Richard P-C. updated this. 

 

Pursuant to Article X of the Minturn Home Rule Charter, the Town may grant franchises to public 

utilities to serve customers within the Town and occupy the Town’s rights-of-way. Minturn’s 

existing franchise agreement with Holy Cross Energy will expire in August, and will soon be under 

negotiation for renewal. Holy Cross only serves a small area within the Town, with PSCO/Xcel 

serving the remainder. In the packet was the existing agreement with a few updates from Holy 

Cross. As a regulated utility, the list of items that the Town can request in the new agreement is 

somewhat limited, and any increased costs will be passed on to ratepayers or the Town pursuant 

to the utility’s tariff. Some issues that could be raised include clean energy requirements and 

undergrounding of utilities. 

 

Michelle M. noted Staff is working to bring forward items such as this that will be coming back 

as an Ordinance or other decision in the near future. The intent is to get everyone on the same page 

and take questions and concerns that Staff should be looking at as the matter proceeds.  

 

Discussion ensued as to if Holy Cross could cover more of Minturn than currently which would 

reduce the area of Xcel (probably not as it is at the State PUC level), and how long the agreements 

can be (10-20 years, it is anticipated this agreement will be 10 years). It was noted this is more of 

a long-term agreement, it is relatively standardized, and not necessarily the forum to discuss 

current issues such as the proposed Holy Cross proposed powerline or undergrounding of existing 

powerlines, etc.  

 

There was no decision being requested for this item at this time, only discussion and direction. 

Michelle M. confirmed the proposed document is acceptable and that the terms, etc. are acceptable; 

they are.  

 

 

PUBLIC HEARINGS AND/OR ACTION ITEMS 
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8. Public Hearing/Action Item: Ordinance 03 - Series 2021 (First Reading) an ordinance of

the Town of Minturn, Colorado amending Article 2, Chapter 16 of the Minturn Municipal

Code

Scot H. was available to walk the Council through the item. 

This ordinance addresses amendments in the following sections of the Minturn Municipal Code, 

Chapter 16 – Zoning: 

Section 16-2-40 - General lot requirements and dimensional standards 

Section 16-2-50 - Specific lot requirements and dimensional standards 

During the review of Chapter 16 over the past two years, staff and the Planning Commission 

have focused primarily on zone district standards and uses, as well as dimensional limitations 

and other specific standards applicable to all development in the Town. 

Section 16-2-40 - General lot requirements and dimensional standards 

Issue: 

The current building and impervious coverage standards in some zone districts are not reflective 

of the built environment and/or are preventing some home owners from making modest 

improvements or expansions to their existing buildings, thus hindering the Town’s goals to 

incentivize locals to stay in Minturn, and in some cases, forcing property owners to apply for 

variances in order to make improvements that would add to the Town’s housing stock through 

the creation of Accessory Dwelling Units. Building coverage is the amount of a lot covered by the 

“footprint” of buildings, while impervious (or nonpermeable) coverage is the additional amount 

of the same lot covered by things like driveways and other hard surfaces that do not permit 

water from permeating into the ground. Typically, lot coverage is combined with impervious 

coverage to arrive at a maximum percentage of the lot that can be covered by both (so, if 

building coverage is limited to 40%, and an additional ten percent of the lot can be coverage by 

impervious materials, the building coverage is 40% and impervious coverage limit is 50%). 

The current building and impervious coverage standards in some zone districts such as the Old 

Town Mixed Use and Old Town Residential, if increased slightly, would provide enough 

flexibility in most cases to allow or incentivize such improvements. Over the past two years, 

staff and the Planning Commission have reviewed the uses allowed as well as the dimensional 

limitations in each zone district and the proposed changes are reflective of those conversations 

and the direction given by the Planning Commission to adjust lot and/or impervious coverage 

limits. 

Recommendation: 

Staff is proposing to increase these standards by 5-10 percentage points in most zone districts in 

order to give people that flexibility. This will result in most residential zone districts ranging from 

40-50% building coverage and 50-60% impervious coverage, except for Martin Creek which is

at 20% building coverage. The commercial zone districts range from 70-80% building coverage

and 80-90% impervious coverage. The two Mixed Use zone districts (Old Town and Cross

Creek), which are typically more akin to a commercial district as far as intent and allowable
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uses, are proposed to increase more dramatically from 45% building coverage and 55% 

impervious coverage, to 70% building coverage and 80% impervious coverage to encourage 

more dense and/or commercially oriented development in core areas of Town along Hwy. 24. 

 

Discussion ensued how this might or might not encourage commercial vs residential vs mixed-use 

projects and how that compares to the goal of maintaining commercial in the commercial areas. 

Council was not comfortable with reducing in Town the available mixed-use or commercial by 

rezoning to residential. An additional concern was expressed that to increase the mixed-use and 

commercial to 70% density and then allow a residence in the area to be that dense was counter 

intuitive. Council felt keeping residential guidelines separate from commercial or mix-use was 

preferable. Additional concern was expressed where if a residential lot was approved in a 

commercial zone by Conditional Use that residence could be built with zero setbacks in the front 

just as a commercial unit could. It was requested we standardize the sidewalk width in order to 

allow commercial spillage and customer traffic on to the sidewalk without making them 

impassible. It was proposed that if a residence is residential allowed in the commercial zone the 

be required to adhere to residential setbacks that are not zero lot lines as allowed by commercial. 

This could be done buy allowing residential but with setbacks and that a commercial use cannot 

be converted to residential use in commercial zones. The direction given was that a CUP for 

residential would require residential setbacks. This would allow the developer/owner to pencil the 

setback and include in the project rather than get to CUP approval and receive denial. Also, if you 

are an existing Grandfathered residential, you could make some upgrades but not a complete 

teardown and rebuild of a residential within the commercial zoning.  

 

Section 16-2-50 - Specific lot requirements and dimensional standards  

 

Issue: 

The Code does not provide clear or consistent treatment when it comes to the 30- foo t  Live 

Stream Setback; a standard listed and discussed under Section 16-2-50, Specific lot requirements 

and dimensional standards. The intention of the live stream setback is to preserve or restore the 

riparian zones along the Eagle River (as well as other live streams in Town) to a natural state as a 

matter of environmental protection of water resources, wildlife habitat and flood protection. 

Establishment of this setback in [approximately] 2008 has allowed the Town to incrementally 

work with property owners along the Eagle River, for instance, to remove pre-existing non-

conforming structures and other human made improvements (landscaping, fire pits, walls or 

patios) from this setback area; and, it has allowed the Planning Commission to work with 

property owners and their architects during the review of new or redevelopment projects to 

adhere to the setback and to create landscape plans that further the goals of the Town in protecting 

these areas. The requirements of the live stream setback currently do not permit ANY 

encroachment of buildings into the 30-foot setback. 

 

Additionally, staff and the Planning Commission have discussed specific requirements affecting 

residential construction and redevelopment in the 100-Block Commercial area of Old Town. 

 

Recommendation: 

Staff is proposing the amendment of the subsections within Sec. 16-2-50 to better encapsulate 

the intention of the 30-foot live stream setback while addressing topics brought up in previous 
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Planning Commission meetings such as how minor encroachments of a roof eave - an above 

ground element of the structure - may or may not impact the live stream setback. Essentially, 

staff and the Planning Commission believe that while restricting building foundations and 

building walls (or other permanent structures) at ground level from encroaching into the 30-foot 

setback is the core intent of the live stream setback regulations, permitting minor encroachments 

of roof eaves will have no material or detrimental effect on the proper functioning and intent of 

the live stream setback. 

Staff is also removing the subsection that states that any residential structure built in the 

commercial zone district must comply with residential standards, as there are no residential 

standards in a commercial zone district and the bulk, mass, form and architecture of a building in 

the 100 Block Commercial Zone District should not change or be impacted based on use; the 

buildings should, rather, conform to design standards for the 100 Block area regardless of the 

zoning and use. 

Over the past several years, the amount and types of land use applications have increased and 

have become increasingly complex. As the Town continues to receive more new development 

and redevelopment proposals, amending these chapters is important to: 

a) Ensure proper, predictable and consistent due process for applicants and citizens.

b) Promote accurate and informed decision making by the Planning Commission and Town

Council when considering land use applications by ensuring that applications are complete

and that issues identified during the completeness period are addressed to the highest extent

prior to presenting applications to either decision making body.

ANALYSIS: 

In reviewing the Ordinance, the Planning Commission considered the viability of different lot 

coverage and impervious coverage percentages. Since these topics have already been discussed at 

length during multiple public meetings over the past two years while working through the Chapter 

16 Draft Update the Planning Commission is recommending approval to the Town Council of the 

ordinance amending Chapter 16, Article 2. Additional work remains to complete the full update to 

Chapter 16 and staff will continue to process changes to the Code as time permits. 

Earle B. stated when this 30-foot setback was instituted he thought the County was 50-feet. He felt 

the 30-foot was a minimum. 

Public Hearing opened 

Ms. Rhonda Woodruff, 992 Main St, felt the new language is very detrimental to some lots when 

some lots are above the river area and others right at the river level. She felt no exception to use 

or density on the lot is highly restrictive to the property owner. It could prohibit redevelopment of 

dilapidated buildings if they can’t use the setback area. Scot H. countered the setback is currently 

in the code and is NOT new. Nothing more restrictive is being proposed, however it is modifying 

the potential of a roof overhang allowance. Scot H. stated Grandfathered items within the setback 

are allowed to be maintained as is. Once they become unusable and dilapidated, they would need 

to be removed and not replaced.  
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Public Hearing closed 

 

Scot H. confirmed he had clear direction based on the discussions to modify the Ordinance to 

better represent the stated goals of Council. 

 

Motion by Terry A., second by Gusty K., to approve Ordinance 03 - Series 2021 (First Reading) 

an ordinance of the Town of Minturn, Colorado amending Article 2, Chapter 16 of the Minturn 

Municipal Code as presented, amended, and discussed. Motion passed 7-0. 

 

9. Public Hearing/Action Item: Ordinance 04 - Series 2021 (First Reading) an Ordinance 

rezoning Lot 1 and Lot 2, Lucero Subdivision, from commercial to residential in 

conformance with the Town of Minturn Master Plan and Land Use Code 

 

Scot H. introduced the Ordinance and outlined the salient issues. 

 

REQUEST: 

Review of the Amendment to the South Town Character Area Zoning Map Ordinance 

recommended to Council by the Planning Commission from their regular meeting of April 28th, 

2021. 

 

INTRODUCTION: 

The attached ordinance is presented for consideration by the Town Council. The ordinance amends 

the South Town Character Area Zoning Map, specifically Lot 1 and Lot 2, Lucero Subdivision, 

from Commercial to Residential. 

 

Lots 1, 2 and 3 were recently created as part of the Lucero Subdivision (Exhibit A of the draft 

ordinance), a re-subdivision of Lot 51, South Minturn Addition. All three lots are currently 

located within the Commercial Zone District of the South Town Character Area. Staff has 

worked for several months to assist Tom Sullivan with the subdivision of Lot 51 to create two 

residential lots (Lots 1 and 2) and to allow for Lot 3 (existing gas station and residential uses) to 

remain commercial or mixed use in nature. 

 

During the review of the subdivision, staff advised the Applicant that the commercial zoning 

on all three lots could remain; South Town Commercial Zone District is the only commercial 

zone district in the Town of Minturn that allows - as a use by right - “single-family” residential 

uses. This is reflective of the stated purpose and intent of the South Town Character Area - 

to allow for and recognize the existing mix of single-family and commercial uses in the area. 

Again, the subdivider’s vision for the property was to create two residential lots along the Eagle 

River and to maintain commercial or mixed uses along Hwy. 24 frontage. 

 

However, the Planning Director, in his review of the subdivision, allowed for Lot 2 to be 

created at a non-conforming lot size (6,872 sq. ft.) - smaller than is required (7,500 sq. ft.) in the 

Commercial Zone District. 

 

The Residential Zone District permits a minimum lot size of 5,000 sq. ft. Therefore, staff 
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proposes to rezone Lots 1 and 2 - from Commercial to Residential - to accommodate the 

intended residential development of both lots as well as the minimum lot sizes (Lot 1 is 8,581 

sq. ft.) normally associated with residential lots, while allowing Lot 3 to remain commercially 

zoned. Lot 3 was created at just over 14,000 square feet. 

The rezoning is supported by staff as the most efficient and effective means to address the 

subdivision oversight by the Planning Director and because a majority of the surrounding 

properties on the east side of Highway 24 are zoned and developed as residential. Additionally, 

staff is not aware of any objection to this rezoning on behalf of the property owner or the 

adjacent neighbors following the public notice period. Importantly, this action avoids requiring 

the property owner to go through an amendment to the subdivision to move property lines and 

adjust acreages for all three lots; all three lots are under contract and staff and the Planning 

Commission have recently reviewed plans for a new single-family residence on Lot 2. 

ANALYSIS: 

In reviewing the ordinance, the Planning Commission considered the need for and appropriateness 

of rezoning two commercial lots to residential. After learning that the intention from the outset of 

the subdivision application was to build single family homes on these lots as it is a use ‘by right’ 

in the South Town Commercial Zone District; after considering the surrounding zoning and land 

uses of similarly situated property located between Hwy. 24 and the Eagle River; and, with the 

intention of correcting the inadvertent creation of non-conforming lot (Lot 2) the Planning 

Commission recommended that Lot 1 and Lot 2, Lucero Subdivision be rezoned from commercial 

to residential. 

Terry A. supported the changes and wanted to confirm the shared driveway access was agreeable 

to the parties involved as we have had concerns in that area reference the same issue; yes, the drive 

is agreeable and they have a written agreement. This concern was shared by Brian E. as well.  

Earle B. commented he would like to see a quality review of the zoning map that would show how 

many properties have changed from commercial to residential over the past 20 years or so.  

Public Hearing opened 

No Public Comment 

Public Hearing closed 

Terry A. asked of the drainage in the area been properly reviewed, and has the subdivision been 

required to build sidewalk? Scot H. stated the drainage has been reviewed and is sufficient. The 

sidewalk is believed to be to that point. Terry A. asked if this would be required if it is not 

completely to the property lines. Michelle M. stated it is in the code and Scot H. will review the 

code. He felt that this might not qualify since this commercial area and this is covered as a PUD 

not a subdivision  

Motion by Brian E., second by Earle B., to approve Ordinance 04 - Series 2021 (First Reading) an 

Ordinance rezoning Lot 1 and Lot 2, Lucero Subdivision, from commercial to residential in 

conformance with the Town of Minturn Master Plan and Land Use Code as presented. Motion 

passed 7-0. 
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9a. 996 Main St – Review  

This item was pulled from the Consent Agenda for further discussion by Council. 

George B. presented several questions regarding use of the lot. Scot H. addressed the questions. 

He stated the building meets the residential density, setbacks, 30-foot stream setback and in all 

ways conformed to the code for residential units in that residential zone with the exception that 

one lot was allowed erroneously to be less than the required 7500sf lot size. Scot H. noted the 

South Town Commercial Zone allows Use By Right of residential within the commercial zoning. 

Motion by Terry A., second by George B. to ratify the Planning Commission approval of 996 Main 

St. as presented. Motion passed 7-0. 

10. Staff Updates (5 Min)

• Manager’s Report

Michelle M. noted the draft version of the Town Clean up flyer and what we are accepting. She 

stated the Clean up Day is June 5. 

Michelle M. stated the Town is applying for a grant to continue the sidewalks through South 

Minturn. She asked for letters from the community and those letters will be included in the grant 

packet and presented three letters that had been turned in to date from children in the area. Letters 

can be emailed or delivered to Town Hall.  

• Future Agenda Items

Analyze how many Commercial lots changed from Commercial to Residential lots over the 

previous 20-30 years. Once this is done, Council would consider how this has changed and how it 

has impacted the zoning districts. Michelle M. noted this might be able to be incorporated in to the 

applied for but yet awarded grant to update the Community Plan. 

After discussion it was directed this was not ready for an agenda due to a concern of overwhelming 

available staff time. 

11. Future Meeting Dates

Council Meetings:

• May 19, 2021

• June 2, 2021

MISCELLANEOUS ITEMS 

COUNCIL INFORMATION / UPDATES 
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• June 16, 2021 

 

12. Other Dates: 

•  May 31, 2021 – Memorial Day – Office Closed 

• June 5, 2021 – Town Clean Up Day 

• July 2, 2021 – Town 4th of July Events 

• July 3, 2021 – Minturn Summer Market begins 

 

13. Adjournment 

 

Motion by Earle B., second by Eric G., to adjourn at 9:12pm. Motion passed 7-0.  

 

 

 

 

__________________________________ 

John Widerman, Mayor 

 

ATTEST: 

 

 

__________________________________ 

Jay Brunvand, Town Clerk 
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Water Supply Planning:

Water history and issues in the Eagle River Valley

Linn Brooks, General Manager 31



Outline

• Current political structure

• History of water in Eagle River Valley

• Where our water comes from

• How we use water

• Important future issues
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District Water Service Area
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Authority Water Service Area
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District Wastewater Service Area
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Early Eagle County

Edwards, CO; courtesy of Eagle County Historical Society
36



Genealogy – ERWSD

7
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Genealogy – UERWA

8
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Benefits of regionalization

• Centralized water rights administration and strategy

• Integrated water systems for flexibility and optimization

• Administrative and operational efficiency

• Development of in-basin reservoir storage
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Service area and watershed

10
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Snowpack
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Conceptual diagram of dry year 
Eagle River streamflow
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Zebulon Pike
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Conceptual diagram of dry year 
Eagle River streamflow
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Black Lake 1
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Eagle Park Reservoir
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Photo: Ken Neubecker 46



Homestake Reservoir
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Photo: Brent Gardner-Smith/Aspen Journalism 47



In-basin and Out-of-Basin Storage

48



Diversions and outfalls
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Water for new development

NEW RESERVOIR STORAGE

• Developers must dedicate,

or pay a fee for, an adequate

supply of water.

• Creating new storage is

costly and takes many years,

and is not feasible for

developers to accomplish.

• Reservoirs are expanded or

new storage is built to serve

forecasted growth.

CONSERVATION

• Building code efficiency

requirements.

• Reducing water use for

landscaping.

20
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Outdoor water efficiency

21

Drinking Water Facility

Wastewater Treatment Facility
51



Topics for the next presentation

• Water supply model and conclusions

• Water supply master plan

• Proposed Programs and Projects
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QUESTIONS / DISCUSSION

23

53



www.mountainlawfirm.com 

Glenwood Springs – Main Office 
201 14th Street, Suite 200 
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Aspen 
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Suite 301 

Aspen, CO 81611 

Montrose 

1544 Oxbow Drive 

Suite 224 

Montrose, CO 81402 

Office: 970.945.2261 

Fax:     970.945.7336 

*Direct Mail to Glenwood Springs

DATE: May 14, 2021 

TO: Minturn Town Council 

FROM: Karp Neu Hanlon, P.C. 

RE: First Amendment to Agreement Regarding Escrow and Funding 

In 2012, Council passed Resolution No. 5 adopting an Amendment to Agreement Regarding 

Escrows and Funding with the Battle Mountain developer (“2012 Agreement”).  That document 

allowed a portion of the escrow funds held by the Town to be returned to Battle Mountain because 

development of the property at that time was remote.  The document also allowed the Town to retain 

$4,362,000 in escrow funds which were to be used for administrative, legal and consulting costs 

regarding the Battle Mountain project, together with creation of a scholarship program (Minturn 

Education Fund), acquisition of USFS property (the Boneyard), Town street scape improvements (the 

Entryway project), and construction of a Town recreation center (Minturn Fitness Center).  This 

money is referred to as the “Town’s Funds”.   

Starting January 1, 2015, Battle Mountain started making payments in the amount of $15,000 

per month “to the Town for administrative costs” as described in the 2012 Agreement.  This money 

was used to pay staff overhead related to processing Battle Mountain requests and otherwise dealing 

with issues related to the Battle Mountain property.  The 2012 Agreement contemplated that Battle 

Mountain and the Town would eventually enter into a Future Funding Agreement to govern how 

Battle Mountain costs associated with modifications to the development approvals are reimbursed to 

the Town.  In December 2018, Battle Mountain submitted a request to amend the 2012 Agreement 

and enter into a Future Funding Agreement.  That document was ultimately not approved by Council. 

As expressly called for in the 2012 Agreement, Battle Mountain has submitted a new request 

to adopt a Funding Agreement, a copy of which is attached.  The provisions of the First Amendment 

to Agreement Regarding Escrows and Funding (“First Amendment”) constitute the contemplated 

Future Funding Agreement. 

The First Amendment addresses the following points: 

A. Section 1 clarifies that the costs (e.g. legal, engineering, planning and other consulting costs)

associated with the review of Battle Mountain land use applications will be recouped in the

manner provided in the Town Code.  Specifically, Battle Mountain will pay application fees

(as set by the Council).  If the Town’s costs exceed the amount of the application fee, Battle
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Mountain will be billed on a monthly basis.  For large review items, the Code allows the Town 

to require a deposit of funds. 

B. Battle Mountain will reimburse the Town for the costs of preparing the First Amendment. 

C. Settlement and compromise of obligations under the 2012 Agreement related to Battle 

Mountain’s payment of $15,000 per month.  The Town is allowed to keep all payments 

previously made.  In addition, an approximately $28,000 escrow (which was created in case 

Tucker sued over the adoption of the 2012 Agreement) will be released to the Town for use 

consistent with the Town’s Funds. 

D. The Town’s Funds can be used for projects identified in the 2012 Agreement.  Council 

requested that the types of projects where the Town’s Funds can be applied be made broader 

given changes in Town priorities since 2012.  To that end, an edited list of qualifying projects 

is included in Section 3 of the First Amendment.  The list now includes streetscape and 

sidewalk improvements along Main Street, and a general category for “park recreation and 

trailhead improvements.”  The funds may also be used for design and planning work and 

preparation of grant applications.  Use of the Town Funds will be for projects that “can provide 

a benefit to future residents of development on [Battle Mountain] property.”  Currently, the 

Town’s Funds consist of $76,942 of general funds and $264,991 for Little Beach Park. 

E. The agreement ratifies the use of funds under the 2012 Agreement up through the date of 

approval of the First Amendment for both the Town and Battle Mountain.  I have included 

language in the First Amendment that the Developer and the Town “irrevocably waive and 

release any right to receive an accounting of the use of such finds . . . in the future.”  Battle 

Mountain has raised the following concern: “There are a set of allowed uses of Town’s Funds, 

but if there is a prospective waiver of the ability to verify utilization for those purposes 

(assuming, which is not certain, such a waiver would be enforceable) then what accountability 

is there for proper use of the funds?”  A possible compromise would be that the Town would 

give Battle Mountain notice of a proposed expenditure of the Town’s Funds so that Battle 

Mountain has some method of tracking use.  Staff is amenable to language that makes the 

ratification only apply up through the date of approval of the First Amendment and to take out 

the language of a prospective release. 

It is important to identify that the First Amendment does not otherwise change any escrow or 

payment obligations of the Developer.  It is anticipated that as part of processing an amendment to 

the Battle Mountain PUD that a revised annexation agreement will be negotiated.  Decisions about 

how a revised annexation agreement will correlate to the obligations associated with the 2008 

annexation are topics of discussion for a future day once the impacts of the revised PUD are fully 

understood.  
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FIRST AMENDMENT TO  

AGREEMENT REGARDING ESCROWS AND FUNDING 

AND FUTURE FUNDING AGREEMENT PURSUANT THERETO 

This FIRST AMENDMENT TO AGREEMENT REGARDING ESCROWS AND 

FUNDING AND FUTURE FUNDING AGREEMENT PURSUANT THERETO (“First 

Amendment”) is entered into as of this [___ day of __________], 2021 (the “Effective Date”), 

by and among and BATTLE ONE DEVELOPER, LLLP, a Georgia limited liability partnership 

(“Battle One”), BATTLE NORTH, LLC, a Georgia limited liability company (“Battle North”), 

BATTLE SOUTH, LLC, a Georgia limited liability company (“Battle South” and, collectively 

with Battle One and Battle North, the “Developer”) and the TOWN OF MINTURN, a Colorado 

home rule municipal corporation (the “Town”). 

RECITALS 

This First Amendment is made with respect to the following facts: 

A. Pursuant to Town Resolution 5 - Series 2012, Town Council approved, and the 

Town, Battle One, Battle North and Battle South executed and entered into, that certain Agreement 

Regarding Escrows and Funding dated as of February 15, 2012 (as defined therein, the 

“Agreement”). 

B. Except as otherwise expressly provided in this First Amendment, capitalized terms 

used in this First Amendment have the meanings assigned to them in the Agreement or in the 

Minturn Municipal Code (the “Minturn Code”). 

C. Pursuant to Article 23 of Chapter 16, and Sections 16-15-80 and 17-3-50, of the 

Minturn Code (collectively, the “Fee Provisions”), Town Council has promulgated a schedule of 

Fees, Rates, and Charges Imposed Pursuant to Minturn Town Code (as in effect from time to time, 

the “Fee Schedule”) that establishes the Town’s current fees for PUD Applications, Subdivision 

Applications, and related matters that pertain to processing of applications for land use matters. 

D. In connection with Battle North’s intended development of the Bolts Lake 

Character Area and promptly following the Effective Date, Battle North wishes to coordinate with 

Town staff regarding submittal of applications for PUD Preliminary Plan and related matters 

including, pursuant to and in implementation of Paragraphs 10.a and 10.b of the Agreement, a 

corresponding amendment to the Annexation Agreement (the “2021 Applications”). 

E. In accordance with the Town’s land use regulations and applicable Minturn Code 

provisions, the Town wishes to review and process the 2021 Applications and other development 

applications for the Project (excluding the Mountaintop Area, which is governed by the Mountain 

Concept Agreement (as defined in Ordinance No.2 – Series 2017) and applicable Minturn Code 

provisions) in a holistic manner that is consistent with and implements the Town’s policies and 

procedures that apply to such matters. 

F. Accordingly, Battle One, Battle North, Battle South and the Town (individually, a 

“Party” and, collectively, the “Parties”) wish to amend the Agreement by (i) amending and 

restating Paragraph 14 of the Agreement to clarify that the Fee Provisions and the Fee Schedule 
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will govern and apply to the 2021 Applications and any subsequent land use applications; and 

(ii) clarifying that Paragraph 14 of the Agreement constitutes the contemplated Future Funding 

Agreement and establishes the means by which the Town will be reimbursed for expenses it incurs 

in the review of the 2021 Applications and future development applications. 

AGREEMENT 

NOW, THEREFORE, in consideration of the foregoing Recitals, the mutual covenants and 

promises set forth in this First Amendment, and other good and valuable consideration, the receipt 

and sufficiency of which are hereby acknowledged, the Parties agree as follows: 

1. Amendments.  From and after the Effective Date: 

(a) Amendment and Restatement of Paragraph 14.  Paragraph 14 of the 

Agreement is amended and restated in its entirety to read as follows: 

14. Legal and Consulting Costs/Future Funding Agreement:  This Paragraph 14 

constitutes a future funding agreement regarding the terms and conditions pursuant to 

which the Town will be reimbursed for Legal and Consulting Costs. 

a. For each development application submitted for the Bolts Lake Character 

Area or other areas of the Project (excluding the Mountaintop Area, which is governed by 

the Mountain Concept Agreement (as defined in Ordinance No.2 – Series 2017) and 

applicable Minturn Code provisions), the Developer or other applicant will pay to the Town 

the then-applicable fee(s) as set forth in the schedule of Fees, Rates, and Charges Imposed 

Pursuant to Minturn Town Code as promulgated by Town Council from time to time (the 

“Fee Schedule”). 

i. For PUD Applications (as listed in the Fee Schedule) and related 

matters: 

(A) the application fee established pursuant to 

Section 16-15-80(a) of the Minturn Code; and 

(B) if deemed applicable pursuant to Section 16-15-80(a) of the 

Minturn Code, the amount estimated necessary to pay for consultants other 

than Town staff pursuant and subject to the terms of Section 16-15-80(b) of 

the Minturn Code. 

ii. For Subdivision Applications (as listed in the Fee Schedule) and 

related matters, the application fee established pursuant to Section 17-3-50 of the 

Minturn Code. 

iii. For other land use related applications within the Miscellaneous (as 

listed in the Fee Schedule) category, the application fee established pursuant to, as 

applicable, Article 23 of Chapter 16 and Sections 16-15-80 and 17-3-50 of the 

Minturn Code. 
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iv. Such applications will be further subject to the general requirements 

and conditions of the provisions of the Fee Schedule entitled Application Review 

Deposit, Costs and Other. 

b. The Town will utilize application fees and funds on deposit with the Town 

pursuant to Paragraph 14.a.i.(B) above (but expressly excluding the Town’s Funds) for the 

purposes of processing Developer’s land use applications, and will refund unused funds to 

the applicant pursuant to, as applicable, Article 23 of Chapter 16 and Sections 16-15-80 

and 17-3-50 of the Minturn Code, and the Fee Schedule. 

c. Developer shall reimburse the Town for costs actually incurred by the Town 

in connection with the negotiation and execution of this First Amendment. 

2. Settlement and Compromise of Payments.  The parties agree in settlement and 

compromise to release the $28,000 in escrow described in Paragraph 4.d. of the Agreement, 

together with the payment of $30,000 on March 13, 2019 and any amounts remaining from the 

PUD application fee paid in 2018, as constituting full satisfaction of the Monthly Payment 

Obligation contained in Paragraph 14.d.v. of the Agreement.  The Town may use the $28,000 

released from escrow for any permitted use of the Town’s Funds described in paragraph 3 below. 

3. Town’s Funds.  Paragraph 6 of the Agreement is amended and restated as follows: 

The Town may use the Town’s Funds to pay for: (a) creation of a scholarship program as set forth 

in Paragraph 7 of the Agreement; (b) purchase of one or more parcels of land within or adjoining 

the Town of Minturn owned by the United States Forest Service, (c) water infrastructure 

improvements, (d) improvements to Little Beach Park, (e) Streetscape and sidewalk 

improvements along Main Street, (f) to develop a Town recreation center, and (g) park, recreation, 

trail and trailhead improvements.  Use of the Town’s Funds for the purposes described above 

shall be used on projects that can provide a benefit to future residents of a development on the 

Developer’s property.  The Town’s Funds may also be used for design and planning work, 

preparation of grant application, and for matching grant funds for any of the purposes described 

herein. So long as a given cost meets the foregoing requirements, The Town shall have the right 

to use the Town’s Funds to pay for such cost, in such amount and at such time as the Town shall 

determine, without requiring the prior consent of the Developer. 

4. Ratification of Use of Funds.  The Town hereby ratifies Developer’s use of the 

Developer’s Funds (as described in Paragraph 5 of the Agreement) and Developer hereby ratifies 

the use of the Town’s Funds (as described in paragraphs 6 and 14 of the Agreement).  Said 

ratification of the use of the Developer’s Funds and the Town’s Funds includes any use or 

appropriation of said funds which has occurred, or which will occur in the future. The Developer 

and the Town hereby irrevocably waive and release any right to receive an accounting of the use 

of such funds, review records related to the use and appropriation of such funds, or contest the 

other Party’s right to have used said funds now or in the future.  

5. Ratification of Agreement.  Except as expressly provided in this First Amendment, 

the Agreement remains unmodified and in full force and effect.  In the event of any conflict 

between this First Amendment and the Agreement, the terms and provisions of this First 
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Amendment will control.  As of the Effective Date, the Town acknowledges the Developer is not 

in default, and the Developer acknowledges the Town is not in default, of such Parties’ respective 

obligations under the Agreement. 

6. Counterparts.  The Parties may execute this First Amendment in counterparts, each 

of which will constitute an original, but all of which, when taken together, will constitute one 

agreement.  Executed copies may be delivered by e-mail (pdf) or other electronic means and upon 

receipt will be deemed originals and binding upon the Parties. 

[Signature Pages Follow This Page] 
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IN WITNESS WHEREOF, the Parties have executed this First Amendment as of the 

Effective Date. 

TOWN: 

TOWN OF MINTURN 

By: 

John Widerman, Mayor 

Attest: 

Jay Brunvand, Town Clerk 

STATE OF COLORADO ) 

) ss. 

COUNTY OF EAGLE ) 

The foregoing First Amendment to the Agreement Regarding Escrow and Funding was 

acknowledged before me this _____ day of __________, 2021 by John Widerman as Mayor and 

by Jay Brunvand as Town Clerk of the Town of Minturn, Colorado 

Witness my hand and official seal. 

My commission expires:  

Notary Public 
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BATTLE ONE: 

Battle One Developer, LLLP, 

a Georgia limited liability limited 

partnership  

By: Bassel Battle Investment, Corp., 

a Colorado corporation, 

its General Partner 

By:      

Name: Lorne Bassel 

Title: President 

STATE OF COLORADO  ) 

  ) ss 

COUNTY OF   ) 

The foregoing instrument was acknowledged before me this _____ day of 

_______________ 2021, by Lorne Bassel, as President of Bassel Battle Investment, Corp., a 

Colorado corporation, General Partner of Battle One Developer, LLLP, a Georgia limited liability 

partnership. 

Witness my hand and official seal. 

My commission expires:________________ 

  

Notary Public
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BATTLE NORTH: 

Battle North, LLC, 

a Georgia limited liability company 

By: Bassel Battle Investment, Corp., 

a Colorado corporation, its Manager 

By: 

Name: Lorne Bassel 

Title: President 

STATE OF COLORADO  ) 

 ) ss 

COUNTY OF  ) 

The foregoing instrument was acknowledged before me this _____ day of 

_______________ 2021, by Lorne Bassel, as President of Bassel Battle Investment, Corp., a 

Colorado corporation, Manager of Battle North, LLC, a Georgia limited liability company. 

Witness my hand and official seal. 

My commission expires:________________ 

Notary Public
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BATTLE SOUTH: 

Battle South, LLC, 

a Georgia limited liability company 

By: Bassel Battle Investment, Corp., 

a Colorado corporation, its Manager 

By:      

Name: Lorne Bassel 

Title: President 

STATE OF COLORADO  ) 

  ) ss 

COUNTY OF   ) 

The foregoing instrument was acknowledged before me this _____ day of 

_______________ 2021, by Lorne Bassel, as President of Bassel Battle Investment, Corp., a 

Colorado corporation, Manager of Battle South, LLC, a Georgia limited liability company. 

Witness my hand and official seal. 

My commission expires:________________ 

  

Notary Public 
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mjs@mountainlawfirm.com 
Office: 970.945.2261 

Fax:     970.945.7336 

*Direct Mail to Glenwood Springs

DATE: May 14, 2021 

TO: Minturn Town Council 

FROM: Town Attorney 

RE: Revocation of Emergency Declaration 

SUMMARY AND BACKGROUND OF SUBJECT MATTER: 

Government guidance and restrictions related to the COVID pandemic are rapidly changing resulting 

in reduced or eliminated restrictions.  Staff wanted to discuss with Council the potential revocation 

of the COVID Emergency Declaration and how that would impact Town operations and the business 

continuity.   

In short, the current Colorado Public Health Order still requires: 

• Masks to be worn in indoor spaces where 10 or more unvaccinated individuals are present.

This may impact Council having in-person meetings with staff and public present.

• Social distancing of at least 6 feet from non-household contacts.  Again, this may impact plans

to re-convene public meetings since it may not be possible to maintain an effective 6 feet of

distance for Council, staff and the public within the Council chambers.

• Town Staff to adhere to the State’s face covering requirements to protect themselves and the

public they serve.

• The latest health order will expire on May 17, presumably to be replaced with another.

Emergency Declaration Revocation Impacts on Public Meetings 

Resolution 12, Series 2020 adopted an electronic participation policy for public meetings for use in 

the event of a local emergency declaration (Resolution attached).  The resolution states that the 

electronic public participation policy shall only apply upon the adoption of a resolution by the Town 

declaring a local disaster emergency.  As such, the revocation of Resolution 13, Series 2020 

“declaring a local disaster emergency” would have the effect of rescinding the electronic participation 

policy.  Resolution 12, Series 2020 could, however, be modified by the Council so that it applied at 

all times and not only during designated emergency periods.  

The Town Charter does not shed much light on the use of electronic meetings to conduct business. 

Section 4.8 states that “The Council shall meet regularly twice each month on the first and third 
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Wednesday or at a day and hour to be fixed by the rules of the Council. The Council shall determine 

the rules of procedure governing meetings including attendance requirements.”  Section 11.3 

discusses that Councilpersons who are “present” shall vote on upon Town business.  However, the 

Charter does not specifically define what it is to be “present”.  Resolution 41, Series 2008 

“Establishing Procedures to Govern Actions of the Town Council” does not address when a 

Councilperson is deemed present or whether participation can occur remotely. 

The determination of whether a Councilperson may appear at a meeting electronically depends on 

the meaning of the term “present.”  Staff believes that the Town Code can be amended to define 

present as including electronic participation as allowed under policies adopted by the Town 

Council.    

In 2014, the Council enacted code provisions that provided for limited telephonic participation.  

Depending on the direction that the Council desires to take, this section of the Code likely will need 

to be amended. 

Sec. 2-2-50. - Telephonic and electronic participation in meetings. 

(a) A Member of the Town Council may participate and vote by telephone or electronic means at

a meeting of the Town Council if the Member is unable to physically attend. Such telephonic

or electronic participation privileges shall be exercised only in accordance with this Section.

(b) For purposes of this Section, the term Member includes the Mayor.

(c) For purposes of this Section, electronic participation means participation by video or similar

electronic means which is uninterrupted and provides a Member the ability to clearly hear and

participate in a discussion preceding any action by the Town Council.

(d) Telephonic or electronic participation by a Member shall be permitted only upon the

occurrence of the following:

(1) The Member who desires to participate by telephone or electronically must provide notice of

his or her desire to participate by telephone or electronically and his or her telephone or electronic

contact information to the Town Clerk sufficiently in advance of the meeting so that the Town may

provide the technical means necessary to fulfill such request.

(2) The matter in which the Member desires to participate is one that is of significant importance

to the Town. For purposes of this Section a matter is of significant importance to the Town when the

Members physically present at a Town Council meeting determine, in their sole discretion, that

the matter is of significant importance to the Town. Such determination shall be made by the vote

of a majority of the Members physically present at the Town Council meeting.

75



COVID Emergency Declaration 

Page 3 

(e) A Member participating in a Town Council meeting by telephone or electronic means shall not

be counted toward the establishment of a quorum for any Town Council meeting.

(f) It is the intent of this Section that telephonic or electronic participation shall be an infrequent

or occasional substitution for physical attendance by a Member at Town Council meetings.

(g) Notwithstanding a vote by the Members physically present at the Town Council meeting to

permit telephonic or electronic participation by a Member in a Town Council meeting, the

Members may discontinue the use of the telephonic or electronic participation by a Member

where the telephonic or electronic participation results in unreasonable delays or interference in

the Town Council meeting process. Such discontinuance shall be decided by a majority vote to

discontinue the telephonic or electronic participation by those Member physically present.

(h) Application of this Section is expressly limited to meetings of the Town Council. The member

of other Town boards and commissions shall not have the privilege of telephonic or electronic

participation in meetings when they are considering the approval, denial, suspension or

revocation of any application or permit.

 The Code does not address meetings of the Planning Commission.  The Council should consider 

whether electronic participation in Planning Commission meetings should continue after the 

emergency declaration is revoked. 

As a practical matter, electronic participation has limitations because a Councilperson or 

Commissioner who is participating remotely may be precluded from adequately viewing documents 

presented during in person meetings, evaluating a speaker’s non-verbal language in assessing veracity 

or credibility, and observing non-verbal explanations (e.g., pointing at graphs and charts) during a 

speaker’s presentation or testimony. These limitations with electronic participation may produce 

inefficiencies in meetings, increase the expense of meetings, and may complicate the decision-making 

process, particularly in quasi-judicial matters.  Members of the Council who participate remotely (on 

a repeated basis) also may be less accessible to their constituents to receive comments and input on 

matters affecting the Town’s business.  On the other hand, having to conduct remote meetings via 

Zoom during the declared emergency has given the Town staff and officials a lot more experience in 

navigating these issues and effectively holding virtual meetings.  Remote participation also allows 

continuity in conducting the Council’s business because Councilpersons can participate and receive 

information while they are away for periods of time. 

The concerns identified above apply with less force to participation by the public using electronic 

media.  In fact, allowing members of the public to make public comments via electronic or telephonic 

means could actually increase the amount of participation because the public participation could occur 

while attending to other important events (e.g. attending to children). Due to the public health 

concerns associated with COVID and that some members of the public may be more susceptible to 
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the virus, providing an “accommodation” to participate remotely may, in fact, be a requirement under 

the Americans with Disabilities Act. 

We recommend that if the Council wants to allow Councilpersons, the Planning Commission and the 

public to participate in meetings electronically, the Code should be amended to indicate that electronic 

participation means that a Councilperson is “present” for purposes of the meeting.  The Council may 

also want to implement some or all of the following restrictions when authorizing remote 

participation:  

1. Prohibit electronic participation in a quasi-judicial public hearing or in executive session;

2. Require that electronic participation be clear, uninterrupted and allow two-way

communication for the participating Councilperson or Commissioner;

3. Authorize the Council or Planning Commission to discontinue the use of electronic

participation by a Councilperson or Commissioner where the participation results in

delays, the communication is unclear, or otherwise interferes with the meeting;

4. Allow electronic participation only when enough Members are physically present to

constitute a quorum;

5. Allow electronic participation only in specific circumstances such as illness, family

emergency, and work obligations and not merely for the convenience of the Councilperson

to avoid attending a particular meeting;

6. Limit the number of times per year a Councilperson or Planning Commissioner can

participate remotely;

7. Establish a procedure for requesting and receiving authority to participate by

electronically in advance of a meeting to ensure all requirements are satisfied and to allow

the Clerk to coordinate the necessary technology.

If the Council provides Staff with guidance on a revised remote participation policy, we can modify 

Resolution 12, Series 2020 accordingly and bring it to the Council for adoption at the next meeting. 

Emergency Declaration Revocation Impacts on Town Businesses 

Under the Town’s emergency declaration, the Town modified certain liquor licenses to extend the 

“licensed premises” where alcohol may be served to include outside seating areas.  Normally, a liquor 

licensee must undertake a formal application process including a public hearing to change the licensed 

premises location.  The State of Colorado has adopted a separate order allowing the administrative 

modification of licensed premises under the State’s emergency declaration.  Liquor licenses that have 

been administratively modified will continue to include the changed licensed premises location until 
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the State repeals its order.  The Town has sent a letter to local businesses who received administrative 

modifications to their licensed premises informing them that once the State revokes the applicable 

order, the boundaries of where liquor may be served will revert to their original location.  
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To: Mayor and Council

From: Madison Harris, Planner I

Date: May 14, 2021

Agenda Item: Ordinance No. 3, Series 2021

REQUEST:
Review of the Chapter 16 Lot Standards Amendment Ordinance recommended to Council by the
Planning Commission from their regular meeting of April 28th, 2021.

As discussed during the May 5th Council meeting, residential development will conform to residential
standards if it is built within a Mixed Use or a Commercial Zone. The ordinance has been amended
between first and second reading to reflect this decision and to clarify Council’s intent to incentivize and
preserve the commercial, sales-tax generating character of the Town’s Mixed Use and Commercial Zone
Districts.

INTRODUCTION:

The attached ordinance is presented for consideration by the Town Council. The ordinance addresses
amendments in the following sections of the Minturn Municipal Code, Chapter 16 – Zoning:

1. Section 16-2-40 - General lot requirements and dimensional standards
2. Section 16-2-50 - Specific lot requirements and dimensional standards

During the review of Chapter 16 over the past two years, staff and the Planning Commission have
focused primarily on zone district standards and uses, as well as dimensional limitations and other
specific standards applicable to all development in the Town.

1. Section 16-2-40 - General lot requirements and dimensional standards

Issue:
The current building and impervious coverage standards in some zone districts are not reflective
of the built environment and/or are preventing some home owners from making modest
improvements or expansions to their existing buildings, thus hindering the Town’s goals to
incentivize locals to stay in Minturn, and in some cases, forcing property owners to apply for
variances in order to make improvements that would add to the Town’s housing stock through
the creation of Accessory Dwelling Units. Building coverage is the amount of a lot covered by the
“footprint” of buildings, while impervious (or nonpermiable) coverage is the additional amount
of the same lot covered by things like driveways and other hard surfaces that do not permit
water from permeating into the ground. Typically, lot coverage is combined with impervious
coverage to arrive at a maximum percentage of the lot that can be covered by both (so, if
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building coverage is limited to 40%, and an additional ten percent of the lot can be coverage by
impervious materials, the building coverage is 40% and impervious coverage limit is 50%).

The current building and impervious coverage standards in some zone districts such as the Old
Town Mixed Use and Old Town Residential, if increased slightly, would provide enough flexibility
in most cases to allow or incentivize such improvements. Over the past two years, staff and the
Planning Commission have reviewed the uses allowed as well as the dimensional limitations in
each zone district and the proposed changes are reflective of those conversations and the
direction given by the Planning Commission to adjust lot and/or impervious coverage limits.

Recommendation:
Staff is proposing to increase these standards by 5-10 percentage points in most zone districts in
order to give people that flexibility. This will result in most residential zone districts ranging from
40-50% building coverage and 50-60% impervious coverage, except for Martin Creek which is at
20% building coverage. The commercial zone districts range from 70-80% building coverage and
80-90% impervious coverage. The two Mixed Use zone districts (Old Town and Cross Creek),
which are typically more akin to a commercial district as far as intent and allowable uses, are
proposed to increase more dramatically from 45% building coverage and 55% impervious
coverage, to 70% building coverage and 80% impervious coverage to encourage more dense
and/or commercially oriented development in core areas of Town along Hwy. 24. However, as
discussed with Council during their regular meeting of May 5, 2021, residential development will
be required to conform to residential standards in Mixed Use and Commercial zone districts.

2. Section 16-2-50 - Specific lot requirements and dimensional standards

Issue:
The Code does not provide clear or consistent treatment when it comes to the 30 foot Live
Stream Setback; a standard listed and discussed under Section 16-2-50, Specific lot requirements
and dimensional standards. The intention of the live stream setback is to preserve or restore the
riparian zones along the Eagle River (as well as other live streams in Town) to a natural state as a
matter of environmental protection of water resources, wildlife habitat and flood protection.
Establishment of this setback in 2008 has allowed the Town to incrementally work with property
owners along the Eagle River, for instance, to remove pre-existing non-conforming structures
and other human made improvements (landscaping, fire pits, walls or patios) from this setback
area; and, it has allowed the Planning Commisison to work with property owners and their
architects during the review of new or redevelopment projects to adhere to the setback and to
create landscape plans that further the goals of the Town in protecting these areas. The
requirements of the live stream setback currently do not permit ANY encroachment of buildings
into the 30 foot setback.

Recommendation:
Staff is proposing the amendment of the subsections within Sec. 16-2-50 to better encapsulate
the intention of the 30 foot live stream setback while addressing topics brought up in previous
Planning Commission meetings such as how minor encroachments of a roof eave - an above
ground element of the structure - may or may not impact the live stream setback. Essentially,
staff and the Planning Commission believe that while restricting building foundations and
building walls (or other permanent structures) at ground level from encroaching into the 30 foot
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setback is the core intent of the live stream setback regulations, permitting minor
encroachments of roof eaves will have no material or detrimental effect on the proper
functioning and intent of the live stream setback.

Over the past several years, the amount and types of land use applications have increased and have
become increasingly complex. As the Town continues to receive more new development and
redevelopment proposals, amending these chapters is important to:

● Ensure proper, predictable and consistent due process for applicants and citizens.
● Promote accurate and informed decision making by the Planning Commission and Town Council

when considering land use applications by ensuring that applications are complete and that
issues identified during the completeness period are addressed to the highest extent prior to
presenting applications to either decision making body.

ANALYSIS:
In reviewing the Ordinance, the Planning Commission considered the viability of different lot coverage
and impervious coverage percentages. Since these topics have already been discussed at length during
multiple public meetings over the past two years while working through the Chapter 16 Draft Update the
Planning Commission is recommending approval to the Town Council of the ordinance amending
Chapter 16, Article 2. Additional work remains to complete the full update to Chapter 16 and staff will
continue to process changes to the Code as time permits.

COMMUNITY INPUT:
Over the past two years, several members of the development community and the general public have
been involved and have testified during publicly noticed Planning Commission work sessions and public
hearings concerning proposed changes to Chapter 16. With regard to the proposed ordinance, no
members of the public spoke at the public hearing held by the Planning Commission on April 28, 2021.
Public notice was provided in accordance with the Minturn Municipal Code as a matter of posting of the
official agenda and packet materials for public review prior to the hearing, as well as the requirements in
Section 16-21-610 of the Minturn Municipal Code.

BUDGET / STAFF IMPACT:
N/A.

STRATEGIC PLAN ALIGNMENT:
The Town Council’s review and approval of the ordinance aligns with the following key strategies:

PRACTICE FAIR, TRANSPARENT AND COMMUNICATIVE LOCAL GOVERNMENT

THE TOWN WILL SEEK TO MAKE INFORMED, DATA-BASED DECISIONS WITH A STANDARD OF “DOING IT RIGHT.” WITH AN HONEST APPROACH

TO ALL ASPECTS OF LOCAL GOVERNMENT AND A FOCUS ON THE PUBLIC PROCESS, THE TOWN COUNCIL AND STAFF ARE COMMITTED TO

SERVING MINTURN WITH THE HONESTY AND INTEGRITY EXPECTED OF A SMALL-TOWN GOVERNMENT.

ADVANCE DECISIONS/PROJECTS/INITIATIVES THAT EXPAND FUTURE OPPORTUNITY AND VIABILITY FOR

MINTURN
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The ability for Minturn to approach development as resilient, sustainable, creative and diverse and
specifically recognizing and acting on the need to permit flexibility in certain Code requirements and/or
to make adjustments based on best practices will allow the town to continue embracing what has “made
Minturn, Minturn.” The town can further leverage its crossroads location as a valley-wide benefit and
competitive advantage.

RECOMMENDED ACTION OR PROPOSED MOTION:
Approve the following ordinance:

“Ordinance No. 3, Series 2021, An ordinance of the Town of Minturn, Colorado amending Article 2,
Chapter 16 of the Minturn Municipal Code”

ATTACHMENTS:
● Chapter 16 Lot Standards Amendment Ordinance
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TOWN OF MINTURN, COLORADO 

ORDINANCE NO. 03 – SERIES 2021 

AN ORDINANCE OF THE TOWN OF MINTURN, 

COLORADO AMENDING ARTICLE 2, CHAPTER 16 OF 

THE MINTURN MUNICIPAL CODE. 

WHEREAS, the Town of Minturn (“Town”) is a Colorado home rule municipality 

organized pursuant to Article XX of the Colorado Constitution and with the authority of the Town 

of Minturn Home Rule Charter for which the Minturn Town Council (“Town Council”) is 

authorized to act; and 

WHEREAS, the Planning Director has initiated and proposed the text amendment to 

Minturn Municipal Code Chapter 16, the Town Land Use Regulations, Article 2, Definitions, 

Illustrations and Lot Standards as provided herein; and 

WHEREAS, on April 28, 2021 the Minturn Planning Commission recommended 

approval of this ordinance; and 

WHEREAS, the Minturn Planning Commission and Town Council have determined that 

the text amendments to the Land Use Regulations Chapter 16 as provided herein are necessary 

and proper.  

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN 

OF MINTURN, COLORADO: 

SECTION 1.  The foregoing recitals are incorporated herein as if set forth in full. 

SECTION 2.  Article 2, Chapter 16 of the Minturn Municipal Code is hereby amended read 

as follows, with additions shown in double underlined text and strikethrough language is deleted.  

Sections of Chapter 16 which are not expressly described in this Ordinance are deemed to continue 

to be in full effect without change. 

ARTICLE 2 - Definitions, Illustrations and Lot Standards 

* * *

Sec. 16-2-40. - General lot requirements and dimensional standards. 

The following Table 16-A sets forth general lot requirements and dimensional standards: 

TABLE 16-A 

Dimensional Standards 

Character  

Area  
Zones  

Min.  

Lot  

Area  

(sq. ft.)  

Min.  

Lot  

Dimension  

(feet)  

Maximum  

Building  

Lot  

Coverage  

(%)  

Maximum  

Impervious  

Surface  

Area  

(%)  

Minimum Setbacks  Live Stream River/Creek Setback  

(ft)  

Not to be included in lot square footage for 

purposes of Maximum Building Lot Coverage 

and Maximum Impervious Surface Area  
Front  

Rear  

(feet)  
Side  
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Meadow 

Mountain  
Fed. reg. land use  N/A  N/A  N/A  Rec. 50  N/A  N/A  Rec. 30  

Grouse 

Creek  
Commercial  5,000  50  70  80 20  10  10  

Eagle River=30  

Grouse Creek=30  

Old Town  

Recreation & open 

space  
To be determined as part of conditional review  

30  

Residential  5,000  50  4540  5550  10  10  5  

100 Block 

Commercial  
2,500  25  80  90*10  10  10  *5 

Commercial  2,500  25  80  90 0  10  5  

Mixed-use: 

Residential 

Commercial 

5,000  

5,000 

50  

50 

45(Note 1)  

70 

55 

80 

10  

10 

10  

10 

5  

5 

South Town  

Residential  5,000  50  4540  5550  20  10  5  

30  Commercial  7,500  50  8070  90 20  10  5  

Fed. reg. land use  N/A  N/A  N/A  Rec. 50  Rec. 20  Rec. 10  

Martin Creek  Residential estate  
87,120 or 

2 AC  
N/A  20N/A  40  20  20  30  

Cross Creek  

Residential-S  5,000  50  5040  60 20  10  10  

Eagle River=30  

Cross Creek=50  

Residential-N  10,000  100  4025  50 20  10  10  

Mixed-use  10,000  100  7040  80 20  10  10  

Fed. reg. land use  N/A  N/A  N/A  Rec. 50  Rec. 20  Rec. 10  

Lionshead  

Recreation & open 

space  
N/A  N/A  N/A  

To be determined as part of 

conditional use review  

30  

Light ind. & public 

facilities  
10,000  100  45  25  25  10  

Game Creek  Residential  5,000  50  40  50  20  10  5  Game Creek=30  

Railroad  PUD holding zone  To be determined as part of the PUD review  Eagle River=30  

Eagle River  
Recreation & open 

space  
To be determined as part of the conditional use review  Eagle River=30  

Transpor-  

tation  

Railroad R-O-W/ 

Transportation  
To be determined as part of the conditional use review  

Note 1. Old Town mixed-use minimum lot coverage may be increased from 40% to 45% if ground floor commercial space is provided. 
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For any and all lots within the Old Town Mixed-Use zone district, if a proposed use and/or development on a lot is 100% residential in 

nature, such use and/or development must conform to allowable residential standards (45% building lot coverage and 55% impervious). 

However, if such use and/or development includes bona fide ground floor retail and/or sales tax generating commercial uses as the 

primary use of the property; any residential uses included as a mixed-use development are secondary or ancillary; and, all other 

development standards are met, then the use and/or development may conform to the commercial standards (70% building lot coverage 

and 80% impervious coverage).  

Sec. 16-2-50. - Specific lot requirements and dimensional standards.  

(a)  Portions of a lot contained in a river or creek as defined by the ordinary high-water mark, 

shall not be included in the lot's square footage for purposes of calculating the maximum 

building lot coverage or the maximum impervious surface area. 

(b)  Live stream Ssetback from river/creeks. A strip of land measured horizontally from the 

ordinary high water mark on each side of any live stream, river, or creek shall be protected in 

its natural state free from human made structures or other improvements and appurtenances, 

and vegetated with natural riparian vegetation. If necessary to protect the live stream, river or 

creek, additional river/creek setback distances may be required by the Planning Commission. 

The following exceptions may be considered by the Planning Commission and/or the Town 

Council on a case-by-case basis:  

(1) Underground utilities may be located in the live stream river or /creek setback; 

provided, however, that there is no practical alternative location for such utilities, 

and that plans and/or reports related to proposed disturbance within the setback area 

are prepared by qualified professionals showing limits of disturbance, erosion 

control measures and revegetation are approved by the Town Council as a 

conditional use and that all construction scars are revegetated. Otherwise, river and 

creek setbacks are to remain natural vegetation.  

(2) Roof overhangs may project a maximum of eighteen (18) inches into the live stream 

setback if the Planning Commission determines that such encroachments do not 

detrimentally impact the proper, natural functioning of the protected live stream 

setback area. 

(c)  The river or creek setback shall remain, or be re-vegetated to, natural riparian vegetation. No 

manmade structures may be placed in the river or creek setback except as permitted by this 

Chapter 16.  

(dc)  The ordinary high water mark shall be identified by a licensed professional surveyor on all 

applicable surveys, plats and plans required under this Chapter 16.  

(ed)  The minimum setback between two (2) structures on the same lot is six (6) feet.  

(fe)  Garage doors in the Old Town Character Area facing Main Street must be set back at least 

eighteen (18) feet from the lot line.  

(gf)  Fences and boundary walls are allowed in the setbacks subject to the following limitations.  

(1)  Height shall not exceed six (6) feet in the rear yard setback.  

(2)  Height shall not exceed six (6) feet in the side yard setback located from the front of 

the primary structure on the lot and the rear lot line and shall not exceed four (4) 

feet from the front of the primary structure on the lot and the front yard lot line. 

Clear vision requirements may be more restrictive.  
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(3) Height shall not exceed four (4) feet in the front yard setback.

(4) Height of fences shall be measured from natural grade adjacent to or underneath the

fence to avoid the appearance of artificially raised fence structures; berms or 

retaining walls may be used underneath or in combination with fences located 

within setback areas, however fence height will be measured from the base 

elevation (bottom of wall or toe of slope of a berm) adjacent to or underneath the 

fence to establish maximum height.  

(hg)  Encroachments of architectural features—Rear yard. The following architectural features 

may encroach into the rear yard setback but must be a minimum of five (5) feet from the rear 

lot line(s):  

(1) Unroofed terraces or patios, not to exceed forty-eight (48) inches above grade.

(2) Chimneys.

(3) Awnings or shading devices.

(ih) Encroachments of architectural features—Front yard: 

(1) Bay windows, including roof overhangs or eave lines, may encroach up to three (3)

feet into the required front yard setback area. 

(ji) Roofed terraces, decks and patios are not permitted in the required setbacks. 

(kj)  All cantilevered building elements and areas count toward maximum building lot coverage 

and maximum impervious lot coverage.  

(lk)  A maximum of eighteen (18) inches of roof eave may encroach into the required front, rear, 

and side and live stream yard setbacks. No encroachment of structures or roof eaves is 

permitted within the thirty-foot live stream setback area.  

(ml) The first ten (10) feet of the front yard setback shall be dedicated to landscaping, except

for driveways and non-motorized sidewalks and trails. This requirement does not apply to

commercial and mixed-use zones in the Old Town Character Area.

(nm)  For structures two (2) or three (3) stories in height, a maximum roof length of sixty (60) 

feet in one (1) direction is allowed. After sixty (60) feet, the roof height needs to be lowered 

by a minimum of nine (9) feet for a minimum run of twenty (20) feet in length or change 

directions a minimum of ninety (90) degrees for a minimum length of twenty (20) feet.  

(on)  Sheds. 

(1) To constitute a shed that does not require a building permit, the structure shall be no

larger than one hundred twenty (120) square feet in ground floor area and no 

higher than twelve (12) feet. Sheds in excess of one hundred twenty (120) square 

feet of ground floor area or twelve (12) feet in height require a building permit.  

(2) Sheds must be located in the rear or side yards, but such structures may not encroach

into the side yard setbacks. A shed may encroach in the rear yard setback so long 

as it is a minimum of five (5) feet from all lot lines.  

(3) Sheds in all character areas and zones require a limited use review permit approved

by the Planning Director. The denial of a limited use review permit by the 

Planning Director may be appealed to the Planning and Zoning Commission.  
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(4) Sheds count toward the maximum impervious surface lot requirements.

(po) Greenhouses. 

(1) In all zones, a permanent greenhouse (which is not fully deconstructed and removed

prior to winter) which exceeds one hundred twenty (120) square feet in the ground 

floor area or exceeds twelve (12) feet in height must receive a limited use review 

permit approved by the Planning Director and obtain a building permit. The denial 

of a limited use review permit by the Planning Director may be appealed to the 

Planning and Zoning Commission.  

(2) Permanent greenhouses shall be counted toward maximum impervious lot coverage

requirements. 

(3) Non-permanent greenhouses (which are fully deconstructed and removed prior to

winter every year) do not count toward maximum impervious lot coverage 

requirements.  

(qp)  Any residential structure constructed in a commercial zone district must comply with the 

applicable residential maximum building lot coverage limitation, the residential maximum 

impervious structure limitation, the residential building height limitation and residential set 

back requirements.  

INTRODUCED, READ BY TITLE, APPROVED ON THE FIRST READING AND 

ORDERED PUBLISHED BY TITLE ONLY AND POSTED IN FULL ON THE OFFICIAL 

TOWN WEBSITE THE 5th DAY OF MAY 2021.  A PUBLIC HEARING ON THIS 

ORDINANCE SHALL BE HELD AT THE REGULAR MEETING OF THE TOWN 

COUNCIL OF THE TOWN OF MINTURN, COLORADO ON THE 19th DAY OF MAY, 

2021 AT 5:30 p.m. AT THE MINTURN TOWN HALL 302 PINE STREET, MINTURN 

COLORADO 81645. 

TOWN OF MINTURN, COLORADO 

John Widerman IV, Mayor 

ATTEST: 

By: 

Jay Brunvand, Town Clerk 
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THE TOWN OF MINTURN, COLORADO, ORDAINS THIS ORDINANCE ENACTED 

ON SECOND READING AND ORDERED PUBLISHED BY TITLE ONLY AND 

POSTED IN FULL ON THE OFFICIAL TOWN WEB SITE THIS 19th DAY OF MAY, 

2021. 

. 

TOWN OF MINTURN, COLORADO 

John Widerman IV, Mayor 

ATTEST: 

By: 

Jay Brunvand, Town Clerk 
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TOWN OF MINTURN, COLORADO 

RESOLUTION NO. 14 – SERIES 2021 

A RESOLUTION AUTHORIZING THE MAYOR OF THE 

TOWN OF MINTURN TO SIGN AN 

INTERGOVERNMENTAL AGREEMENT BETWEEN 

EAGLE COUNTY HOUSING DEVELOPMENT 

AUTHORITY AND THE TOWN OF MINTURN, 

COLORADO 

WHEREAS, The Town of Minturn, in the County of Eagle and the State of Colorado is a 

home rule municipal corporation duly organized and existing under the laws of the State of 

Colorado and the Town Charter; and 

WHEREAS, the Town adopted the Town of Minturn Community Housing Resolution on 

July 1, 2020 (the “Guidelines”), a copy of which is attached as Exhibit B and incorporated herein 

by this reference; and 

WHEREAS, the Town desires to contract with ECHDA for the performance of the 

hereinafter described affordable-housing services on the terms and conditions hereinafter set 

forth; and 

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF MINTURN, COLORADO THAT THE MAYOR OR HIS DESIGNEE IS 

AUTHORIZED TO SIGN ON BEHALF OF THE TOWN OF MINTURN ANY AND ALL 

NEGOTIATED DOCUMENTS REQUIRED TO EXECUTE SAID AGREEMENTS.  

INTRODUCED, READ, APPROVED, ADOPTED AND RESOLVED this 19TH day 

of May, 2021. 

TOWN OF MINTURN 

By:__________________________________ 

   John Widerman, Mayor 

ATTEST: 

______________________________ 

Jay Brunvand, Town Clerk 
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301 Boulder St #309   •   Minturn, CO 81645   •   www.minturn.org   •   info@minturn.org   •   970-827-5645 

To: Mayor and Council 
From: Michelle Metteer  
Date: May 19, 2021 
Agenda Item: Supporting Healthy Rivers & Watersheds 

REQUEST:  
Approve Resolution supporting healthy rivers and watersheds. 

INTRODUCTION:  
Colorado is experiencing a drought which requires heightened attention toward the value of water, and 
it’s use. In the late fall of 2021, the Municipal Task Force was convened at the State-level to start 
identifying steps local municipalities and their residents could take to support efforts to address current 
drought conditions.  

ANALYSIS: 
Front range municipalities have identified ways to collaborate with neighboring communities for 
consistent messaging on reduced water use. And although the mountain region has vastly different 
water production systems from town to town, this front-range effort led to the current Eagle County 
effort for all jurisdictions to support healthy rivers and watersheds in whatever ways are most conducive 
within each community. This effort was initially supported during the recent Mayors/Managers meeting 
and the resolution was drafter by the Eagle River Watershed Council.  

COMMUNITY INPUT: 
The community has identified the desire to value our natural environment. 

BUDGET / STAFF IMPACT: 
N/A 

STRATEGIC PLAN ALIGNMENT: 

LONG-TERM STEWARDSHIP OF THE NATURAL BEAUTY AND HEALTH OF MINTURN’S 
ENVIRONMENT 

RECOMMENDED ACTION OR PROPOSED MOTION: 
Approve Resolution 15 – Series 2021 

ATTACHMENTS:  

• Resolution 15 – Series 2021
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TOWN OF MINTURN, COLORADO 

RESOLUTION NO. 15 – SERIES 2021 

Resolution Supporting Healthy Rivers and Watersheds 

WHEREAS, a collective effort to reduce water use helps to keep more water flowing in our 

streams; and 

WHEREAS, the drinking water provided throughout Eagle County originates from local rivers 

and streams; and 

WHEREAS, the waters of the Eagle River, which reside entirely within Eagle County, are under 

increasing pressure from urbanization, climate change and transmountain diversions at the same 

time that the flow of the river is decreasing due to long term drought; and 

WHEREAS, local river recreation, such as, but not limited to, fishing, tubing, kayaking, rafting, 

paddle boarding and swimming, is dependent upon healthy rivers and streams; and 

WHEREAS, residents and visitors associate healthy rivers and streams with Eagle County’s 

identity and value the aesthetics and beauty of such rivers and streams; and 

WHEREAS, the communities of Eagle County rely on healthy rivers and watersheds for 

economic health; and 

WHEREAS, downstream users, such as, but not limited to, urban and rural communities, 

industrial and agricultural production, wildlife and habitat is largely dependent upon the good 

practices of upstream water users, including those in Eagle County; and 

WHEREAS, outdoor water use has the greatest potential for loss, due to evaporation and other 

causes; and 

WHEREAS, regardless of whether users receive water from the town or through private water 

rights, overuse and misuse of water anywhere in the valley ultimately impacts the Eagle River; 

and 

WHEREAS, all local wildlife depends on the water in local rivers and streams for sustaining 

their habitat; and 

WHEREAS, local mountain resorts make snow utilizing water from local rivers and streams. 

NOW THEREFORE, BE IT RESOLVED, we encourage all water users, whether residential, 

commercial, golf courses, school grounds, municipal or public spaces and parks, to use the least 

amount of water as possible at any given time, but in particular during drought; and 

BE IT FURTHER RESOLVED, our community should scrutinize its outdoor water use, such 

as for lawn watering; and 

BE IT FURTHER RESOLVED, our community is encouraged to learn more about irrigation, 
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xeriscaping and more through local, regional, and state resources, such as Eagle River Watershed 

Council (erwc.org), Eagle County Extension (eaglecounty.us/csuextension), Colorado River 

Water Conservation District (coloradoriverdistrict.org), Colorado Water Conservation Board 

(cwcb.colorado.gov), Water Education Colorado (watereducationcolorado.org) and our own 

town’s website www.minturn.org.  

PURPOSE: The purpose of this document is to protect and maintain water resources in the Eagle 

River watershed and surrounding areas and maximize the aesthetic, economic, recreational, 

environmental and human and wildlife benefits. 

  INTRODUCED, READ, APPROVED, ADOPTED AND RESOLVED this 

19TH day of MAY, 2021. 

   

      TOWN OF MINTURN 

 

 

 

      By:__________________________________ 

         Mayor 

 

ATTEST: 

 

______________________________ 

Town Clerk 
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Town Manager Report 
May 19, 2021 

Revitalizing Main Street Grant  
Minturn has submitted a grant application for the construction of sidewalks continuing south 
along HWY 24. The grant application is for $1.6M with a match from the Town of $400K totaling 
$2M. (this is an adjustment from the original understanding of an application totaling $2.4M). 
Grant awards are expected to be announced in July 2021.  

Spring in the Mountains 
The wildlife will be coming out of their winter habitat areas and it is important for everyone to 
please remember to have their garbage bins locked at all times and bird feeders inaccessible. 
Minturn loves its local wildlife!  

Community Plan Update 
Minturn has been awarded $100,000 through the Energy/Mineral Impact Assistance Fund 
(EIAF) grant opportunity with the Department of Local Affairs. The Ad Hoc Community Plan 
Update Committee will now work to finalize the RFP and begin the process of selecting a 
professional/firm/team to lead Minturn through this important process.   

Town Cleanup Day 
Cleanup day is June 5th from 7am to Noon. This is a great opportunity for all those random tires 
laying around people’s yards to make their way to recycling…for free. Really anything you have 
in your yard that you think is bothering your neighbor, you should feel free to bring by (no 
hazardous materials). Let’s be good stewards of the land and take pride in the community!  

Eagle County Public Health Orders Lifted 
Eagle County Public Health Orders are scheduled to be lifted May 18, 2021. State and/or federal 
orders will remain unaffected.  

Two Elk Target Range – Facilitation Process 
The shooting range committee is in receipt of a proposal from the Keystone Policy Center for 
the facilitation of the public process to determine recommending next steps for the range. 
Once the committee reviews the proposal they will determine if it meets the goals of the 
committee and possibly bring to Council for financial assistance.  

Two Elk Sub Area Master Planning  
Do you enjoy the area around Little Beach Park? Two Elk Trailhead? The new bike park? The 

Michelle Metteer 
Town Manager 

301 Boulder St. #309 
Minturn, CO 81645 

970-827-5645
manager@minturn.org 

www.minturn.org 

Town Council 
Mayor – John Widerman 

Mayor Pro Tem – Earle Bidez 
Council Members: 
Terry Armistead 
George Brodin 
Brian Eggleton 
Eric Gotthelf 

Gusty Kanakis 
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Town of Minturn is seeking community input for planning purposes as this recreational area 
finds new and exciting ways to meet the needs of the Minturn community. If interested, please 
take some time to learn more and provide feedback. This process is expected to take many 
months so there is time to get yourself and your neighbors involved.  

Railroad Activation Information 
The towns of Minturn, Eagle, Avon and Red Cliff, in conjunction with Eagle County are seeking 
feedback from residents. Information and the ability to leave comments can be found at: 
https://engage.avon.org/tennessee-rail-line  
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Review MMC Sec 

7-3-120.pdf
 

Below reflects proposed topics to be scheduled at future Town Council meetings and is 
informational only. Dates and topics are subject to change. 

REGULAR TOWN COUNCIL MEETINGS 

May 19, 2021 

Public Hearing – Thai Kitchen 141 Main St, Patti Wanapii Owner/Manager. Changing existing 

Beer and Wine License to a Hotel and Restaurant license.  

Battle Mountain Funding Agreement 

Ord 03 - Series 2021 (Second Reading) Chapter 16 Article 2 Text Amendment 

Ord 04 - Series 2021 (Second Reading) Rezone Lots 1 & 2 Lucero Subdivision to Residential 

June 2, 2021 

Acceptance of Fiscal Year 2020 Audit 

DATE TO BE DETERMINED 

An Ordinance adopting Specified Sustainability Building Codes 

CUP regulation review – Fall 2021 

Jay Brunvand 
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