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TOWN OF MINTURN - 02/24/21
Scot Hunn, Town Planner

The Belden Place Planned Unit Development Preliminary Plan application was sent out on a 21-day
referral starting on February 1, 2021 and ending on February 22, 2021. You should have received a
Dropbox link containing all referral agency comments received by the Town to date; the following
letter summarizes the Town of Minturn Planning Department’s, as well as the Town Attorney’s
comments.

1. PUD Plan and Preliminary Plat — General Comments:

The land plan and draft preliminary (final) plat are based, in-part, on subdividing duplex, tri-
plex and townhome lots prior to construction. As a result, some of the PUD Guide regulatory
items addressing setbacks and lot coverage may be overly complicated or confusing. Also,
this approach does not follow the processes established in the subdivision regulations of the
Minturn Municipal Code. Typically, lots or tracts of land are created (first subdivision filing)
followed by construction of duplex, tri-plex and/or townhome units, which are then re-
subdivided as foundations and party walls are constructed. Staff respectfully suggests that
you consider revising the preliminary plat document to create duplex, tri-plex and
townhome lots and tracts that 1) are larger; 2) are sized to accommodate a multi-unit
structure; and 3) which allow can be further subdivided following construction. This may
also serve to ensure that lot (building) coverage and impervious coverage limitations are
calculated based on a larger “parent” parcel in accordance with the Minturn Municipal
Code, thus reducing the total number of lots in the “Setbacks” Table or the “Building
Coverages” Table as well as the total number of different cover limits.

Staff supports the land plan, particularly the variation in lot sizes, unit sizes and types
permissible using the PUD process. Staff also notes that, overall, the proposed number and
layout of lots has not changed significantly from Concept Plan for PUD review in spring 2020.
However, one observation is that, similar to the complexity noted (above) with regard to the
number of different lot and impervious coverage limits depending on lot size, the various
setbacks — tailored to each lot — presented on the plat and in the “Setbacks” Table may
make enforcement more complicated than necessary. Staff respectfully requests that you
consider establishing building envelopes on the plat — essentially where the setbacks are
shown currently on the draft plat (and which correspond to the placement of homes as
depicted on the Site Plan C.110) — and eliminate the need for setback standards in the PUD
Guide document.

APPLICANT RESPONSE:

Thank you. Our initial motivation was to be consistent with Code; however, we agree that building
envelopes would be simpler. We have switched over to building envelopes and these changes are
now reflected applicable documents, including the PUD Guide.

2. PUD Guide — General Comments:

Overall, the PUD Guide is well written and provides the type of information needed to
properly administer and enforce the PUD. That said, please consider adding the following
sections to the Guide:

e Applicability

e Conflicts (between the PUD Guide and Minturn Municipal Code/other regulations).

e Parking Requirements
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e Major and Minor Amendments

If a new section is added for Major and Minor PUD Amendments, suggest that this section

also include language — introducing the section - from the Minturn Municipal Code

describing what constitutes a “major” amendment and what the process will be:

e “Changes in use resulting in more intensity of development, major rearrangement of lots
into areas not previously containing development, overall increases in development
intensity or density, and decreases in the area or provisions for open space will require
approval by the Town Council following the procedures of this Article for the submittal of
a PUD preliminary plan; however, certain submittal requirements shall be waived if
determined by the Planning Director and deemed unnecessary given the information
already on file with the Planning Department. At a minimum, a revised development
plan shall be submitted showing the proposed changes to the plan. An amendment to a
PUD may be filed by any owner within the PUD, subject to any homeowner association
rules and regulations.”

Suggest that definitions (Section lll) of the PUD Guide document not include regulatory

language (i.e., define the term or word, but place associated regulatory language elsewhere

in the document).

APPLICANT RESPONSE:

Please see the attached PUD Guide, which embraces and incorporates your suggestions.

3. PUD Guide — Specific Revisions/Comments (by page):

Page 1 — “Accessory Dwelling Unit”: Suggest removing “and is only permitted in single-family
homes if parking is available for this additional use; or, if the occupant declares to the
Association that they neither own or will own a vehicle (e.g. dependent family member not
able to operate a vehicle).”
Page 1-2 — “Building Height (Definitions): Suggest revising the building height definition to
remove weighted average calculation methods. Because the Developer appears to already
know what the maximum building height of any structure on the property will be at this
juncture (the Developer is controlling the design, sourcing and on-site installation/
construction of the structures), you may, instead, consider increasing the maximum
proposed building heights (shown in the Building Height Table on page 7) as needed (as a
variation to Town standards) and prescribe the same or similar building height calculation
method that is used by the Town (a non-weighted average calculation) whereby structure
height is measured to the mid-point of sloping roof elements.
Page 3 — “Duplex” (Definitions): Suggest the definition, second full paragraph, be revised to
read “For purposes of dwelling unit definition each duplex residence counts as a dwelling
unit, with a maximum of two dwelling units per duplex structure.” (This may address
prohibition of ADUs in duplex structures.)
Page 4 — “Habitable Space” (Definitions): Suggest removing this definition because the Town
does not regulate or restrict habitable space, generally, and the PUD does not seek to
regulate maximum or minimum floor area or habitable space.
Page 5 — Building Placement and Setbacks: Suggest revising this section to accomplish the
following:
o “minor” and “major” encroachments and what happens if a proposed encroachment
doesn’t meet the definition of “minor” (will major amendments to building envelopes
be permitted?)
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o Suggest the following revision: instead of “...patios and landings less than 30” at ground
level,” consider revising to read: “...patios and landings less than 30” above the
surrounding natural or finished grade,” and consider providing a graphic showing how
this would be measured.

o Will other utility installations or equipment (alternative energy improvements, utility
boxes or similar) be permitted to encroach outside building envelopes/setback areas?

e Page 7 —Setback Notes Table: Note 1 states that if a sidewalk is present on a lot, the setback
is measured to “back of curb of Silver Loop ROW” but in other sections (Building Placement
and Setbacks, page 5) the document states that setbacks are measured to the property line
(which for practical purpose is the same as ROW lines) or that front setbacks are measured
from the “internal edge of sidewalk” to account for required parking space dimensions. This
(ensuring that minimum space is provided for parking of vehicles) is supported by staff;
however, it will be helpful to clarify and be consistent with regard to how setbacks will be
measured. This is perhaps another reason to consider creation of building envelopes —
taking into account minimum separation distances between structures as well adequate
parking stall dimensions at the front of structures — rather than typical setbacks. Last,
consider adding requirements and illustrations to ensure that patios and other
improvements permitted to encroach into setbacks/outside of building envelopes allow for
the proper installation of utilities as well as proper drainage.

e Page 7 —Setback Notes Table: Notes 2 & 3 may be removed if you choose to create building
envelopes Page 7 — Setback Notes Table: Note 4 regarding Christiansan Residence. Staff
suggests that because this home does comply with underlying zoning (South Town
Residential) but is now being proposed as part of the PUD, you may consider creating a
building envelope to reflect the setbacks used when the home was constructed and which
will be used to regulate any future development or additions/improvements on that lot;
and, therefore, that you remove reference to “AS BUILT.”

e Page 7 - Building Height: Suggest revising or eliminating statement about “Zero degree flat
roofs” or provide illustrations showing how flat roof elements can be successfully used. This
information may be better positioned under the “Architectural Design Controls” starting on
page 8. Also, please consider adding a description of what the minimum acceptable roof
pitch will be (2:12, 4:127) in the PUD.

APPLICANT RESPONSE:

Please see the attached PUD Guide. All suggestions have been implemented, with the exception of
building height. We feel that given the nature of the designed roofs, it is impractical to have a single
point of height measurement at this juncture; however, we are still exploring a more simplified
method of measuring height, per your suggestion, so this may change as we get closer to final
designs. At a minimum, we will provide a height calculation with each building permit should we be
approved with the calculation proposed.

In my experience in dealing with PUDs, it is not uncommon to have unique methods of calculating
height, as this design nuance is a direct reflection of a flexible design element for this particular
location and development. In a town that totes being eclectic as a goal and as part of its cultural
identity, allowing our project to be ever so slightly different is in alignment with this mentality-
especially since we are not really breaking the mold or the heights of the surrounding community
should be as embraced as a variety of building materials, or articulated roof design in general.
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Page 7 — Building Coverages Table: Note 1 specifies that sidewalks constructed on private
lots will not count toward impervious coverage for individual lots. Where in the PUD Guide
or other documents will impervious surface for the development be quantified? Also
suggest that you consider revising the Preliminary Plat document to ensure that property
lines are established inboard or to the interior of right-of-way lines created for roads,
sidewalks (to avoid a situation where some property owners own property to the street -
including sidewalks — and others do not). Additionally, suggest removing Note 2 —if Lot 17 is
being included within the PUD, staff suggests that this lot should be similarly regulated; that
deferring to the Minturn Municipal Code may complicate administration and enforcement.
Page 8 — Permitted Uses: General comment to consider breaking this section up by lot types,
rather than by structure types. In other words, consider organizing this as “Single Family
Lots,” and “Duplex/Tri-plex/Multi-family Lots” rather than structures; then, provide a listing
of which lots are designated for each type of residential use.

Page 8 — Permitted Uses: General comment to consider inclusion/listing of “alternative
energy” or even specifically “solar energy installation” to the list of allowed uses; this may
require discussion of standards or size limitations (i.e, “small scale” verses “large scale”
installations; or, “architecturally integrated” installations) elsewhere in the PUD Guide or
Design Guidelines.

Page 8 — Permitted Uses Single-Family Table: Request that reference to ADU on Lot 17 not
being considered as a dwelling unit be removed. Also, the definition of ADU within the PUD
Guide defines ADUs as dwelling units whether integrated within a structure or not. (Note:
ADUs will count toward density per the Minturn Municipal Code particularly for the
calculation of water taps, water system improvement fees and fees-in-lieu of water rights (if
applicable). Also, could ADUs be accommodated on other single-family lots if parking
requirements are met? Last, please be advised that the Town will not enforce private
covenants requiring Association approval for day care home uses; suggest removing this
statement from the PUD Guide.

Page 8 — Permitted Uses Tracts A, B, C Table: Request that the note is revised to only list
what the permissible uses are; remove suggested parking restrictions or references to the
development plan; or, add a graphic depicting the parking arrangement (to be updated
upon final approval of development plans). Please note: parking use within open space
areas pursuant to Sec. 16-15-140.(b)(3)(a) —Areas that do not count as open space, of the
Minturn Municipal Code, will negatively affect open space calculations.

Page 8 — Architectural Design Controls: Suggest revising “See also PUD Design Standards” to
“See also Belden Place Design + Use Guidelines.”

Page 8 — Architectural Design Controls: Under (1), a. (2) Staff supports your approach to
ensure architectural interest throughout the neighborhood. Staff respectfully asks that you
consider revising this statement “Each residence shall have at least two (2) elevations...” to
read “Each unit model shall have...” or “Each residential structure type shall have...” to
reflect what staff believes you are proposing — predetermined model types that need to be
differentiated through elevation architecture? (This same revision should be made for
“Duplex/Tri-plex or Multifamily Structures” on page 9).

Page 9 — Architectural Design Controls: Under (1) b., (2) and (2) b. (2) please ensure that this
sentence is consistent in both sections — “Zero degree flat roofs are prohibited. Roofs shall
be sized and pitched accordingly in consideration of solar technology and/or drainage.”
(Note: “...and/or drainage” appears in (2)b(2), but not in (1)b(2)).
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e Page 9 — Materials: please consider adding language for roofing and/or siding materials (or
specific to metal roofing materials) that restricts the use of reflective finishes; or, which
encourages non-reflective or flat finishes.

e Page 10— Landscaping: Suggest revising minimum planting requirement to meet or exceed
the minimums prescribed in the Minturn Municipal Code (e.g., 1 tree per 1,000 sq. ft. of lot
area; this would in most instances in the PUD mean that lots would receive two to three
trees). Staff also appreciates the requirement for minimum of two shrubs per lot (something
not required by the MMC).

APPLICANT RESPONSE:

Please see the attached PUD Guide, which embraces and incorporates most of your suggestions.

One note on the landscaping: because the site is tight and we are very conscious about our costs,
HOA costs, and individual homeowner overhead costs, and of course, the consciousness of Firewise
best practices, we are offering 1 tree per 1,200 sf of lot plus 2-shrubs as a compromise to current 1-
tree per 1,000 sq. ft of property. The reason: lilac bushes (example) grow very well and quite tall on
this site, and will be more effective for privacy reasons. Please note that the landscaping plan has
been updated to incorporate more suitable vegetation, as well as details on quantities.

Summary: 1 tree per 1,200 sq. ft = 84 trees. 1 tree per 1,000 sq ft. =
101 trees. In addition to the 86 trees we have planned, we will
have 60 shrubs. If you consider 60 shrubs as 4-shrubs per tree, we
break even on vegetation (per underlying code) and on smaller
lots, they’ll be responsibly landscaped. Additionally, we’ll also be
adding playground elements to the central open space. Our first
landscaping bid is over $400,000 for this project. That means with
landscaping and just the underlying open space lands, our project
will be contributing over 1-million in assets for this project.

Properties before:

e Page 10 —Signs: Suggest revisions to include:

o llustration of proposed temporary signs and showing dimensions/measurement
methods.

o Temporary Subdivision Sign — suggest this be limited to one (1) “Site Development Sign”
per the Minturn Municipal Code sign regulations. Such signs will also require approval
by the Town via sign permit application. Maximum height shall not exceed ten (10’) feet
above grade per MMC.

o Please provide information if possible regarding the proposed location of Permanent
Subdivision Sign(s). (Note: the MMC permits one such sign per residential subdivisions
but do provide a process to gain approval for multiple signs if there are multiple access
drives).

o Any lighting associated with temporary or permanent subdivision signage will be
required to be indirect; no spot lighting will be permitted unless the fixture is full cutoff,
and no uplighting will be permitted.

o Post-construction signage will be subject to Town of Minturn regulations; please note
this in this section.
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o Pages 10-11 — Lighting: Please review Section 16-17-180 of the Minturn Municipal Code
to ensure the language in the code is consistent with the PUD standards particularly
with regard to uplighting of flags and/or model homes. Suggest that the MMC permits
lighting of the United States flag but with limitations. As a reminder, the Town will not
enforce private covenants (in instances where PUD states that lighting can be approved
by the Association).

o Page 11 — Storage: Staff supports the intent of this section and applauds the applicant
for providing controls on storage and trash containers in the PUD Guide. Suggest the
following revisions or considerations:

o  Will trash containers for residential use be required to be stored in a garage or similar
enclosure when not put out for collection?

o Suggest clarifying language related to the removal of temporary construction uses 90
days following completion of construction of the final building; may want to tie this to
within 90 days of receipt of a Temporary Certificate of Occupancy, or prior to Certificate
of Occupancy, whichever occurs first.

o Inparagraph 2 suggest removing “Miners Base Camp” and replacing with “Belden Place
Planned Unit Development.”

o Page 11 - Other Provisions: Suggest removing statement that “at no time shall there be
relief from its governance.” PUD zoning could change or be eliminated in the future;
suggest either removing this statement or supplementing by stating that it can only be
relieved through rezoning action by the Town or something to that effect.

o Page 12 — Other Provisions: Please revise the statement (first sentence of the third
paragraph from the top of page) and/or paragraph regarding enforcement; the Town
will be the entity enforcing the PUD while the Association will enforce any private
covenants.

o Page 14 — Other: Staff may have further comments after conferring with Eagle County
(Housing and Development Authority) on this provision to exempt Miner’s Base Camp
LLC from housing program requirements. Initially, this does not appear to support the
goals of the Town unless the developer is required to provide required deed restricted
housing to meet the overall requirement prior to the developer purchasing and
exempting units.

o Page 14 — Other: staff is not in support of the buyout provisions primarily as the Town
does not currently have a “housing fund” and will have no practical use for buyout fees
if paid.

We have incorporated your suggestions, and the PUD guide has been updated accordingly with the
exception of the housing fund contributions. Since Article 26 allows for cash-in-lieu payments, this
would logically go into that fund. In order to create truly affordable housing in Minturn, it is almost
impossible to rely solely on the public to create anything less than 140 AMI. We would like to discuss
this suggested mechanism with you further if you still have concerns, as it may be a means to assist
the Town in buying down units, buying restrictions, or offsetting land costs in the future in order to
help in the price-gap that exists throughout our valley currently.

4. Design Guidelines:
e General Comment: The guidelines are well thought out and drafted in a manner that future
residents or builders wanting to build in Minturn North will understand the design
intentions and process for gaining approval. That said, the Town has historically not
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encouraged separate, HOA controlled architectural/design review boards or processes
independent of the Town of Minturn Design Review Board.

General Comment: Will the Design Guidelines provide a process for major and minor
deviations to setbacks or building envelopes?

General Comment: Creation of a separate architectural control committee within PUDs in
the Town has historically been met with concern over loss of control (by the Planning
Commission/Town of Minturn DRB) over design of projects. This (formation of a separate
ACC) may be of concern to the Planning Commission and/or Town Council during the review
of the application. Also, please note that the Town will not enforce private covenants or
architectural requirements.

APPLICANT RESPONSE:

Please see updated documents.

5. Declaration of Covenants:

Section 10.14 — Restriction on Signs and Advertising Devices: Suggest this section be revised
to include reference to Town approval of signage where applicable; also, this section
references election sign restrictions or guidelines but the Design Guidelines do not address
election signage. Suggest this section be revised to defer to the provisions of the Minturn
Municipal Code.

Section 10.15 — Outbuildings: Suggest that outbuildings be addressed in the PUD Guide
and/or Design Guidelines to ensure that any outbuildings (particularly those not requiring a
building permit) count toward overall lot coverage for individual lots.

Section 10.16 — Trash Removal Restriction: suggest that all garbage cans, trash cans or
receptacles shall be maintained and stored in an enclosed area such as a garage, trash
enclosure or fenced/screened area.

APPLICANT RESPONSE:

Please see updated documents.

6. Housing Plan:

Although the Town has not yet received referral comments from the Eagle County Housing
and Development Authority, staff believes the County may have comments aimed at
ensuring that the proposed deed restrictions and overall housing plan comply with the
Town’s housing guidelines and administrative provisions.

Housing Plan should include restrictions (or a reference to Article 26 restrictions) on short-
term rental for any deed restricted or designated local’s housing.

This section (Attainable Housing Program) states that the selection of deed restricted units
will be at the discretion of the developer. Staff respectfully suggests that the type and
location of deed restricted units reflect the Applicant’s stated goals of developing the PUD
to provide variety and opportunity — at different price points — for home ownership in the
Belden Place neighborhood. Likewise, details regarding the timing of the provision of
required deed restricted units should also be considered prior to public hearings before the
Planning Commission.

As a further community benefit and to offset proposed density (and variations in lot
coverage, open space provisions) consider a commitment to deed restrict a percentage of
units of varying types and sizes/price points as “Locals Only” or resident occupied.

Please provide explanation or rationale behind the proposed allowance for Miners Base
Camp LLC to purchase units and be exempt from the housing program.
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e Regarding Selling of Properties (Tier Sales) on page 14, does this section need to specify that
these provisions apply to the initial sales and all subsequent sales?

e ltem ‘d’ on page 14 references a sunsetting provision; the Town is not aware of any intent
via the Town’s housing guidelines or administrative procedures to sunset any housing
related regulations or requirements. Please remove reference to sunsetting provisions.

The Housing section has been updated and now reads much clearer than originally written. We
understand that Staff may have additional commentary in lieu of the Eagle County Housing
Department as no referral comments were provided to the Belden Place team. We are very excited to
offer a plan that exceeds the expectations of the housing plan. We also implore Staff to use the
efforts put forth by Belden to support variations to our proposed density- needed to accomplish
pricing goals, site design flexibility including but not limited to minimum lot size, building height, lot
coverage, impervious coverage, setbacks and landscaping; and also, a waiver to the construction
use tax and support of a reduced school land fees contribution. All of these graces help keep
purchase prices down (Sec.16-26-110). Without relief, a private developer simply cannot afford to
build less than “luxury” in Minturn without assistance from a jurisdiction. The land costs, driven
high by an unregulated real estate market, are ridiculous and out of control in Minturn and most
places upvalley.

7. Landscape Plan:

e As noted earlier, the landscape standards (minimums) specific to tree plantings listed in the
PUD Guide and as reflected on the proposed landscape plan (Sheet C.120) appear to be
below the minimum requirements for residential developments pursuant to the Minturn
Municipal Code. Suggest revising the landscape plan to ensure that minimums are met or
request a variation to standards.

APPLICANT RESPONSE:

As mentioned previously, we have updated the landscaping plan to reflect the suggestions from staff
and also from a local grower so we can ensure we will have a beautiful, more affordable and
responsible, subdivision.

Once more, we feel that our landscaping program results in the same, if not more vegetative effect
for this neighborhood using the addition of shrubs and trees as a requirement.

8. Open Space Plan:

e The Open Space Plan (Sheet C.132) shows several open space areas totaling 20,633 sq. ft. of
open space. Of note, the area running along the south side of Silver Loop and to the north of
the multi-family structures, as well as the area located between Silver Loop and the tot-lot
include areas for parking. According to the Minturn Municipal Code, such areas for parking
do not count as open space.

e The Open Space Plan does not appear to meet the minimum required for a PUD. Section 16-
15-160. - PUD/preliminary development plan; Planning Commission review, subsection (1)
(n) states the following:

“A minimum of twenty-five percent (25%) of the gross land area shall be reserved for
common recreation and usable open space. Parking areas, street rights-of-way and
minimum yard setbacks shall not be counted when determining usable open space. Water
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bodies, lands within critical wildlife habitat, riparian ecosystems and one-hundred-year
floodplains that are preserved as open space shall count towards this minimum standard,
even when they are not usable by or accessible to the residents of the PUD.”

Staff suggests that subsection (h) of the same section of the MMC also states that additional
density (over that permitted by underlying zoning) may be offset by increased land dedication
for open space, recreation or other public amenities.

At 20,633 sq. ft. of open space (which may, actually, be less considering reductions for areas
shown as parking), the PUD offers approximately 17.5% of the required open space dedication.
Understanding that you have proposed this project as a locals “attainable” housing project; and,
acknowledging the inherent tension between dedication of open space and density when
attempting to deliver a project that may be affordable or attainable, staff still suggests that it is
likely not sufficient to rely on nearby public lands (USFS or Conservation Easements) to satisfy
the open space requirement. This was an issue during the Conceptual Review before the
Planning Commission and staff respectfully suggests that it may well remain an issue with
respect to the Planning Commission and/or Town Council making positive findings of
Preliminary Plan for PUD standards.

One alternative would be to reduce the total number of lots. The most impactful revision in this
regard would be to eliminate Lots 26 and 27 to increase the size of the tot-lot and to provide
more improvements within this recreation area.

Unless revised to show a minimum of 25% usable open space, this (open space dedication)
should be listed as a variation to Town standards in a separate document listing all proposed
variations of the PUD.

APPLICANT RESPONSE:

As mentioned in the application, there is an inherent conflict between affordability and financially
deficit assets like open space. In order to offer more open space that costs private monies to
maintain, would result in the loss of housing units. If we lose housing units, the cost must be
absorbed into the sale price of the remaining units, which further separates the attainable pricing we
are desperately trying to achieve. If we lose units and increase open space, it also pushes the
overhead on the residents and further increases the cost to the owners of now more expensive units.
But what truly doesn’t make equitable and logical sense is that Minturn has one (1) 100% useable
open space that can be used by anyone in town: Little Beach Park and Amphitheater. | did some
rough measurements and calculations, and was surprised at my findings.

Using Google Earth, | roughly measured the valley floor of Minturn. | did not eliminate roads, so this
number includes the highway and town streets). The result was about 4,969,535 sq ft. If you multiply
that by the required x 25%, 795,126 sq ft of developed open space would be required for the Town.
Little Beach Park and Amphitheater, the only space that can be used by anyone, is 19,564 sq ft-
pretty much the same size as what we are offering for a population of 123 (assumed is an average of
three (3) persons per household). 19,564 divided by 4,969,535 = 0.003936 or 0.393% open space for
a population of 1,001 people (US Census, 2019). We have 18% open space directly affecting 41 units
or 123 people of Belden Place. Further, the rule of thumb is to provide each lot with a minimum of
200 sq. ft of exterior space, per household, for each unit- which has also been achieved.
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While we completely support the investment of community assets like open space and feel they are
absolutely necessary, it is a 100% deficit to the economics of the development- especially since the
Town will not be performing maintenance of this space. This is where the conflict arises between
affordability and requiring adherence to an arbitrary amount of open space when this property is
also neighboring tax-payer funded open space (Boneyard) and National Forest lands. How is it that
1,001 persons in Minturn may use these lands without commentary from referral agents, but 123
persons may impact what the Town already has? We anticipate that many buyers will already be
living in Minturn as well. We are not anticipating that Belden Place will be purchased by 100% of
people from out of town. But let’s look at the real cost of the onsite investment of our open space.
The above image demonstrates how much the land is worth- without landscaping. Additionally, we
are offering parking spaces- which are not counted towards the open space calculation per Town
Code, but should be. These spaces allow persons outside of Belden Place to come and utilize the
central greenspace for play dates, or for a change of pace. These spaces also are a deficit (high cost
of free parking), but we know they are necessary for the enjoyment and functionality of the Belden
Place neighborhood.

Upwards of a million dollars for onsite open space is a substantial investment we are offering, and
we hope Staff, Planning Commission, and the Town Council will allow for a variation to the 25% open
space requirement under the premise of fairness, equitability, and affordability.

9. Environmental Impact Report:

e Page 3 of the report by Wynn Ecological Consulting LLC states that “A Stormwater
Management Plan will be prepared according to Best Management Practices (BMP)
guidelines as required by Article 4, Division 4 of the Natural Resource Protection Standards
of Eagle County.” Such standards may be above and beyond the Town’s own standards
which may be appropriate. However, staff suggests that the Minturn Municipal Code also
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includes stormwater design requirements and standards (Appendix C — Engineering
Standards of the MMC) and these should be consulted and referenced in any management
plans and reports as well.

APPLICANT RESPONSE:

Please see engineering documents, as provided by Timberline Engineering.

10. Will Serve Letters:

e Please confirm that the letter by Mick Woodworth, FM, Eagle River Fire Protection District
dated May 18, 2020 is still valid. Specifically, Mr. Woodworth’s letter and declaration that
the District can and will serve Belden Place PUD is predicated on the plans reviewed at that
time; that if the plans change the letter is void. Please verify that Mr. Woodworth has
reviewed the plans submitted to the Town for Preliminary Plan.

This has been confirmed, and the letter has been updated for this application. We have been working
with the fire department throughout this endeavor.

Town Engineer:
Comments from Town Engineer, Jeff Spanel, Intermountain Engineering, are attached and have
been provided to the Applicant on February 23, 2021.

Town Public Works:
Would like to try to loop the water line.
Central open space should be a snow dump in the winter.
Individual lots snow storage isn’t quite feasible.
Detention ponds in corners of development are great.
Curb stops for water service should be in a relatively same spot relative to the lot for easy
finding.
6. Isolation valves should be considered at two places on the loop so that not every homeowner is
affected should there be a leak and water needs to be shut off.
Please see revised engineering materials. We have been in constant conversations with Inter-
Mountain to ensure we meet or exceed their expectations.

uhwN R

Town Attorney:
1. Final Plat:
e C(Certificate of Dedication and Ownership
o Roads and Open Space should be dedicated to the HOA, and dedicated for the purpose
of Public Access and Use. Any other common elements should be dedicated to the HOA.
o All new easements (see specific feedback below) should be contained in the CDO and
dedicated to specific entities (i.e. the Town, the HOA, ERWSD, etc.), not only described
in Easement Notes.
e Additional Necessary Certificates
o Lienholder Certificate: ANB Bank
e DOT recorded December 19, 2018 as Reception No. 201821567
e Assignment of Leases and Rents recorded December 19, 2018 at Reception No. 201821568.
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o Eagle River Water and Sanitation District Certificate to accept new and vacate existing
sewer easements. Please confer with ERWSD as to form.
e General Notes
o 1) (iii) Reference to Lots 29 through 32 includes Lot 30, which no longer exists but is
described in Duran Subdivision lots.
o 5) easement should be in Notes for Created Easements and in Certificate of Dedication
and Ownership. Dedicate to HOA.
o 6) Strike (I1l) HOA By-laws and (IV) HOA Articles of Incorporation — neither should be
recorded; if recorded, plat cannot be made subject to these documents.
o 7) Change “exempt from” to “not subject to” side building setbacks.
o 8) Town code requires resurvey and administrative replat at time of foundation. Strike
note.
I have looked in the municipal code, | cannot find where it is required that to split a townhome or a
duplex you have to use the administrative process. According to the State of Colorado for surveying,
what we are proposing- creating internal lots with our final plat, is allowable. Our Surveyor, Matt
Slagle, also confirmed this with Kelly Miller, the County Surveyor elect. While it is not typical, it is
legal as far as we know. Lot 7 is the exception and will undergo a replat, as the units will be
condominiumized.

This is an important factor that reflects Article 26, 16-26-130.c: Timing of Occupancy. We discussed
financing with the bank, and they have confirmed they cannot offer loans when the units have not
been split. We want ALL potential buyers to have the ability to access funds for a deposit on a unit,
50 anyone can reserve their unit regardless if they do not have cash to do so. Waiting until the units
are constructed will be problematic for some to access deposit funds, and because we are using
modular construction, we anticipate that the houses will go up very quickly. Our goal is to have an
attainable and equitable system for purchasers. Some buyers will not have multiple thousands of
dollars sitting around waiting to be used as a deposit, and will have to obtain this money from loans.
We want all people to have an opportunity to engage in home ownership from the onset of
entitlement.

¢ Notes for Created Easements
o These easements should be dedicated in the Certificate of Dedication and Ownership
o 9) Sewer easement should be dedicated to Eagle River Water and Sanitation District
o Notes 10 and 11 are redundant and unclear as to purpose for each.
= Blanket easement is not permissible.
= Need to be clearly depicted on plat sheets.
= Permanent maintenance and access type rights should be dedicated to the HOA as
developers often forget to convey the easement later.
= More temporary installation, construction access and improvement rights can be
addressed in “Developer Rights” provision of HOA Covenants.
= Note 11 reference to an unrecorded Site Plan is not acceptable.
e Additional Easements to be Vacated or Depicted
o ERWSD easement on Lot 31 recorded November 18, 2011 at Reception No. 201121532.
o Apparent overhead utility line easements as may be depicted on Improvement Location
Certificate by Archibeque Land Consulting Ltd., dated 5- 18-18, No. 14190. Please confer
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with Xcel regarding these overhead lines and any recorded or unrecorded easements
they may claim.
e Additional Lots to be Created
o Lots 7 and 17 should be subdivided further to provide for additional open space parcels
to be dedicated to the HOA, as depicted on C.132.
o Note: Christiansan residence appears to encroach into 50 foot “no build” setback
depicted on Plat Sheet 3, Lot 17.
Lot 7 will have more open space once the condo map has been completed, as we will need to create
General Common Elements and/or Limited Common Elements at that time. This will be done upon
the administrative replat for the property. We cannot further subdivide Lot 17 due to the purchase
agreement with the Christansans, and as such, we have placed a no-build area to ensure this space is
open. The no-build area setback has been corrected to 25’.

2. Title Commitments:

e  Must be updated within 30 days of execution.
At the time of initial submittal, all title commitments were valid. We affirm nothing has occurred
since that time that would modify the information contained with these documents.

3. Subdivision Improvements Agreement and other legal matters:

The Town has a form Subdivision Improvements Agreement that we will provide shortly. We

have reviewed your narrative and civil engineering sheets with an eye towards certain

commitments being made that should be memorialized in a SIA in addition to the items
contained in the Town’s form. These additional commitments and legal issues are discussed in
the following section.

e Phasing. The Applicant needs to contemplate its phasing plan, not only as it relates to the
sequencing of residential construction, but also to the construction of improvements. The
narrative states at various points that this is a single phase project, but being constructed in
three phases. We acknowledge that due to the limitation on water taps, phasing of
residential construction will be necessary. But, if the Applicant intends to construct all
improvements in a single phase, then it must secure all improvements until constructed and
accepted by the Town. Developing an infrastructure phasing plan for improvements that
tracks residential construction may limit the Applicant’s risk and better order the
construction of improvements. An additional SIA would be necessary for the second phase
of development.

Given that the first lot to be developed- Lot 7 due to the largest need for excavation, it doesn’t make
sense to phase our utility/improvements. In fact, it would be even more costly to phase them as
either we’d have to stockpile materials somewhere, or, we’d buy remaining materials at a different
time in an unregulated building material market, thus affecting the prices of the units. We will install
the utilities in one phase and stub out connections to each lot so as each is developed, the units can
be connected and sold.

e Stormwater Drainage. We will need to further discuss cost sharing, dedication,

maintenance, and ownership of any off-site drainage facilities, in addition to any cost-
sharing. Further, it appears that the stormwater diversion facility being proposed from the
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stormwater impoundment located on OS1 crossing Highway 24 will pass through the Town’s
Boneyard property to reach the river. The Boneyard Property is subject to a conservation
easement with the Eagle Valley Land Trust, and for which Eagle County has certain rights. As
such, EVLT has a right of notification and approval for any easements and holds all
development rights upon the property. The Town can approach EVLT at the appropriate
time to start discussions regarding this improvement and how it conforms with the purpose
of the conservation easement.

e Stormwater Retention Ponds. Because most of these do not drain, but instead will
evaporate or percolate, the HOA will need to be responsible for maintenance and cleaning
out silt accumulations.

e Sidewalks. The discussion of sidewalks is of great interest to the Town as these amenities
will need to meet Town standards and fit into the pedestrian network. This will be
incorporated into the SIA. Additional discussions will be necessary to discuss the
development’s contribution to the Highway 24 sidewalk project along the property’s
frontage.

We were under the impression that the Town has this area of Minturn targeted for a new sidewalk
as a phase 2 of the sidewalks already installed to the west (our plans simply incorporated their
plans). The sidewalk in front of our subdivision does not really benefit our residents, as access to the
proposed bus stop can be achieved internally, via the eastern open space parcel. If we have to add a
sidewalk that we thought was already planned, once again, it will affect the affordability of the
residential units. We are already preparing to help the Town mitigate the stormwater across the
Highway. The more costs a private developer has to absorb, the public (buyers in this case), will have
to bare the brunt. | am not aware that anyone has had an assessment applied to their properties in
phase 1 of the sidewalk improvements and thus, paid for sidewalks in front of their own properties.
This is an unanticipated exaction.

e Bus Shelter. The Town supports the Applicant’s offer to assist with construction of a bus
shelter. ECO Transit will need to be brought in to discuss its timeline for such work,
engineering standards, and other matters.

e Crosswalk. The Town shares the Applicant’s desire to locate a crosswalk within close
proximity to such residential density. The process for obtaining Colorado Department of
Transportation approval can be challenging. The Town and Applicant would need to work
closely to accomplish this goal, as will be provided in the SIA.

e Public Land Access. The Town supports the Applicant’s suggestion to provide public access
onto neighboring federal public lands. This will require further discussion with the U.S.
Forest Service regarding potential recreational impacts on the subject lands.

We are not proposing access to National Forest lands, however; if the Forest Service would like to
have an access from 0S3, that could be a possible location but, since the hillside behind Belden is
fairly steep, it may not be appropriate.

e Open Space and Recreational Amenities. Please refer to notes regarding creation of
additional open space parcels not depicted on the plat. Applicant should consider the
phasing plan in the dedication of all open space parcels and construction of recreational
amenities. Deeds should refer to public use of the open space parcels as the Town does not
support the creation of private parks. Deeds must have restriction on further subdivision,
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development, conveyance. Further discussion regarding any possible variance for open
space dedication amounts.

e Construction Materials. FireWise construction materials use will be incorporated into the
SIA.

e CDOT Access Permit. The Applicant needs to discuss its process for obtaining a CDOT Access
Permit, which is required at Final Plat.

e Restrictive Covenants. A restrictive covenant should be recorded that limits the amount and
timing of outdoor irrigation.

o Affordable Housing. A deed restriction will be necessary to enforce the community housing
ordinance.

APPLICANT RESPONSE:

The access permit has already been achieved (see attached). Since we will be using public water, any
watering restrictions in place by the Town will also be applicable to Belden as well.

4.

Belden Place Declaration and Bylaw Review:

Declaration of Covenants, Conditions and Restrictions for Belden Place (the “Declaration”) and
the Bylaws of Belden Place Owners Association, Inc. (the “Bylaws”)

1. THE DECLARATION.

Recitals: OK

§1.4(f): Definition of “Attached Residential Unit” This definition read with the Plat and the
other lot, unit, and building definitions may be confusing. Plat identifies Lots as “Single Family”
“Duplex” “Tri-plex” and “Multi-Family”. Either the Declaration or the Plat should be revised to
use the same defined terms. At a minimum, clarify whether Condominium Units are included or
excluded from this definition.

Unintended confusion may arise from defining different types of Units, Lots and Buildings,
consider following alternative definitions:

“Lot” refers to a platted parcel depicted on the Plat, which may be independently owned,
whether improved or unimproved. Lot is synonymous with “Unit” as used in CCIOA.

“Unit” means a physical portion of the Community designed for separate ownership or
occupancy, the boundaries of which are described in this Declaration or depicted on the Plat.
The term shall refer to the land, if any, which is part of the Unit as well as any Improvements
thereon. Each dwelling in a multi-dwelling building shall be a separate Unit.

To the extent that §1.4(u) “Improvements” incorporates buildings and all other structures that
may be constructed on the Property, it may not be necessary to define the different types of
buildings in the Declaration.

§1.4(m): Definition of “Common Expense”, and the Declaration in general, could be more

specific as to the costs, expenses and liabilities that are included. For example:

“Common Expenses” means:
i. any and all of the Association’s costs, expenses and liabilities including, without limitation,
costs, expenses and liabilities incurred for (A) managing, operating, insuring, improving,
repairing, replacing and maintaining the Property and the Common Area; (B) providing
facilities, services and other benefits to Owners and their Guests; (C) administering and
enforcing the covenants, conditions, restrictions, reservations and easements created in the
Governing Documents, (D) levying, collecting and enforcing the Assessments; (E) regulating
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and managing the Community; (F) operating the Association; (G) utilities not separately
metered and billed directly to Unit Owners;
ii. other expenses declared to be Common Expenses pursuant to the Governing Documents
or the Act, and expenses agreed upon as Common Expenses by the Association; and
iii. reserves for any such costs, expenses and liability.
§1.4(n): Definition of “Community” or “Belden Place” is not much different from “Property” and
it may conflict with the CCIOA definition of “Community” at CRS 38-33.3-103(8).
§1.4(q): Definition of “Condominium Unit” - See comments on §1.4(f) above. May not be
necessary to define this separately from Lot or Unit. If it is used, it should be revised to specify
that Condo Units are Units with horizontal boundaries.
§1.4(y): Definition of “Multi-Family Building” - See comments on §1.4(f) above.
§1.4(z): Definition of “Multi-Family Lot” - See comments on §1.4(f) above.
§1.4(hh): Definition of “Single Family Detached Lot” - See comments on §1.4(f) above.
§1.4(jj): Definition of “Unit” - See comments on §1.4(f) above.
§1.4(jj): Definition of “Vacant Lot” - See comments on §1.4(f) above.

§81.4(##): Add definitions:

“Allocated Interests” means the Association votes assigned to each Unit and the Common
Expense liability allocated in Article 11l § 3.4.

“Guest” means an Owner’s family members, tenants, occupants, invitees, licensees, employees,
contractors, or agents.

“Limited Common Elements” means portions of the Common Area allocated by the Declaration,
or by operation of C.R.S. § 38-33.3-202(1)(b) or (1)(d), for the exclusive use of one or more Units
but fewer than all of the Units.

“Managing Agent” means a person or entity that the Association may engage to perform certain
duties, powers or functions as the Board may authorize from time to time.

Should also define: PUD; Mortgage; Mortgagee; First Mortgage; and First Mortgagee. § 2.4
Mechanic’s Liens. Language is fine, just seems misplaced under this Article — seems more of an
Association Power or Use Restriction.

§2.5(c) to (j): Language is fine, but again, seems misplaced as these are clearly Association
powers.

§2.6 Disclaimer of Liability. See comments to §2.4

ARTICLE 3. THE ASSOCIATION, MEMBERSHIP AND VOTING RIGHTS

- Consider inserting Association powers from §§2.4 and 2.5 in this Article.

§3.4 Allocated Interests. In this provision, or in a new provision added to this Article, it would be
prudent to address membership classes that exist or may be added so that, when appropriate,
owners within a membership class get to vote on matters that only effect their class. For
example, it would make some sense to distinguish classes based on type of residential Unit, i.e.:
Condo; Duplex; Triplex; or Single Family. Another alternative would be to have a separate class
for Condominium Units and another for all other types of ownership.

ARTICLE 4. BOARD OF DIRECTORS

In addition to the comments on §3.4 above, it may be appropriate to provide for election of 1
Board member by a certain membership class, or each membership class, to ensure that each
class is equally represented on the Board. For example, the Condominium Unit Owners’ right to
elect at least 1 Board member should be reserved.
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§5.3 Annual Assessment. Consider increasing the vote necessary to veto the budget from a
majority to 67% or higher.

§5.4 Special Assessment. Clarify that Special Assessments may be levied for maintenance, repair
or replacement of existing “Improvements” within the Common Area, or for construction of new
capital improvements. Recommend removing provisions for ratification pursuant to the budget
ratification process provided for in CRS 38-33.3-303(4).

- Requiring Owner approval for special assessments is impractical for any Association, more so
for Mountain Communities due things like extreme weather and high percentages of disengaged
second homeowners, and will impede the Board’s ability to efficiently manage the Property.
Consider excluding Special Assessments for Common Expenses incurred in emergencies from
any Owner approval vote requirement. If Owner approval is going to be required for any Special
Assessment, lower the approval requirement to something like a majority of a quorum of
Owners, or set a dollar amount limit for special assessments that may be levied without Owner
approval. Another alternative to would be to require a majority of Owners to approve special
assessments for capital improvements, and exclude expenses related to maintenance, repair or
replacement of existing “Improvements” within the Common Area from owner approval
requirements.

§5.7 — specify a minimum amount of interest or late fee to be charged if the Board does not
promptly establish those amounts.

§5.10 — Clarify that the Working Capital contributions are due upon any sale of a Unit at any
time. Additionally, the working capital fund does not need to be held in a segregated account, it
can be held with the Association’s reserves or operating funds, and need only be distinguished
as a line item in the Association’s budget, balance sheet, or other financial records.

§6.4 — The last sentence providing that any request for architectural approval that the ARC does
not approve or deny within 30 days is “deemed denied” may be invalid or otherwise
unenforceable to the extent a denial without a written explanation conflicts with earlier parts of
this provision, and because such a denial would very likely be arbitrary and capricious.

§6.6 — 6 months may be insufficient in an area where the outdoor building season is 3-4 months.
It may also unintentionally overburden the ARC if all requests for approval for projects that
require warmer temperatures are made in Nov/Dec/Jan.

§6.10 - Anything that purportedly “waives” or “releases” a person’s right to sue may be invalid
regardless of inclusion in the Declaration. To the extent that indemnity as to the parties and
matters addressed in this section is not addressed elsewhere, this provision should be revised to
address indemnification. If such indemnification is addressed elsewhere, this could be deleted.
§7.1(b) - Should clarify what additional real or personal property lying outside the Community
could the Association assume the obligation to maintain or repair.

§7.3 — Should clarify that the Association may enter a Unit and perform necessary maintenance
or repair work to the Unit or Common Area Improvements adjacent thereto, without prior
written notice, in the event of an emergency to protect another Unit or Common Area
Improvements from damage.

§9.2(a) — See §7.1(b) comment, this provision should address any insurance obligation the
Association may have for property lying outside of the Community.

§9.13 - See comment to §6.10 above. It is unclear what the purpose of this section 9.13 is.
§9.18 — See comment to §5.4, and note that collection of the expenses addressed in this section
are probably already included in §5.4. At a minimum, recommend removing provisions for
ratification pursuant to the budget ratification process provided for in CRS 38-33.3-303(4).
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§10.1 — Recommend removing last 2 sentences to the extent it suggests any right to selectively
enforce the Governing Documents, which is prohibited under applicable law. Alternatively,
replace the last 2 sentences with the following:
Failure to enforce any provision of this Declaration or other Governing Documents shall not
operate as a waiver of any such provision or of any other provision of this Declaration.
§10.1(a) — Revise, restrictions on use of a Unit must be in the Declaration. See CRS 38-33.3-205.
§10.1(b) — Revise, the Declaration can only be amended by the Owners in most circumstances.
See CRS 38-33.3-303(3).
§10.9 — Generally - Unit occupants are permitted to park certain emergency vehicles within the
Association if the resident is a member of a volunteer fire department, a law enforcement
employee or an emergency service provider employee; parking the emergency vehicle at the
residence is a condition of employment; and parking the emergency vehicle does not obstruct
emergency access or unreasonably interfere with use of streets, driveways or guest parking. See
C.R.S. § 38-33.3-106.5
§10.9(g)(h)(i) — These provisions could probably be stated in Rules and Regs rather than the
Declaration.
§10.14 — Regulating the display of flags and political signs is restricted by C.R.S. § 38-33.3-106.5

ARTICLE 11. DISPUTE RESOLUTION PROCEDURES

- Suggest providing for Claims to mediated by a mediator mutually agreeable to the parties, then
JAG or JAMS if they cannot agree.

- Could limit requirement to use JAG for mediation of Construction Defect Claims.

§11.5(c) — only mandate arbitration for Construction Defect Claims.

OTHER DECLARATION NOTES:

- Add Article/provisions regarding Mortgagee Rights

2. THE BYLAWS

§2.1 — Second sentence: revise because the current language conflicts with language in 2.3(c)
which contemplates ownership by more than 1 person. Also state whether there are multiple
classes of membership if Declaration is revised accordingly.

§3.5 - This provision is not necessary and may be in conflict with CCIOA and/or Nonprofit Act
requirements that Meeting Notices be given to all Owners/Members. Regardless of an
Owner/Member’s right to vote, which may be suspended, they still have a right to attend and
participate in discussion at all meetings.

§3.8 - This is fine, but note that the minimum quorum requirement is 20%.

§3.11 — Suggest revising to state: “A secret ballot is required for all contested Board positions,
and also any other vote if requested by 20% or more of Owners. When a vote is conducted by
secret ballot neutral third parties, or randomly selected non-candidate Owners, will count
ballots. The results of the vote will be reported without reference to names, addresses, or other
identifying information.”

§4.1 - Will the initial Board appointed by the Declarant consist of 3 directors? If not, state how
many will initially serve during the Declarant Control Period. Suggest revising to make increases
or decreases to the number of Board members by amendment of the Bylaws. Include reference
to election of specific number of Board members by a specific membership class if appropriate
Declaration changes are made.

APPLICANT RESPONSE:

See updated documents.

Belden Place PUD 18



5. Affordable Housing Deed Restriction
The developer needs to facilitate referral comments from Eagle County Housing. If the referral
indicates that resident/employee occupied housing is the appropriate form of housing
mitigation, the Town has a form resident/employee occupied deed restriction.

We have not received comments from Housing; however, as previously mentioned, we have

amended our housing plan per the PUD Guide and welcome further comments from Staff in lieu.

Jena, this is a well thought out application and is organized in a manner that allowed staff and other
referral agencies to review multiple sections and reports. As with any application of this type, the
amount of information and levels of detail necessary to ensure proper review and, therefore, good
decision making, is incredible and time consuming to fully review. We appreciate your patience as
we have done our best to review the application in a timely manner and to provide thorough and
thoughtful comments aimed at making sure the PUD can be developed and regulated in the best
possible manner if ultimately approved by the Town.

As you review these comments and make necessary revisions to the PUD Preliminary Plan, PUD
Guide, or Declarations of Covenants, please keep in mind that these documents will provide the
backbone for the Town’s and the HOA's ability to implement and enforce the terms of the PUD. Our
comments are provided in this spirit to ensure clear interpretation and enforcement of the
documents and, therefore, the practical application of the design and regulatory intent of the PUD.

Last, as staff and the Planning Commission continue to review the plans, additional comments from
staff may be offered as suggestions or requirements to be addressed prior to or during any final plan
application, Final Plat and/or Subdivision Improvements Agreement review.

APPLICANT RESPONSE:
Once more, thank you for your detailed review. We look forward to engaging in further discussions
with the Town.

TOWN ENGINEER - 02/23/21
Jeffery M. Spanel PE, Inter-Mountain Engineering

We reviewed the January 25, 2021 Belden Place Preliminary Plan submittal and offer the following
comments:
Survey:
1. Final Plat (Preliminary)
a. Date must appear through the Surveyor’s Seal on every sheet.
b. Sheet 3: Lines through text diminish clarity. A larger scale would be better on the Final Plat.
c. Theland plan and PUD Guide standards for setbacks and lot coverage for duplex, tri-plex
and townhome lots is based on subdivision of duplex, tri-plex and townhome lots now,
rather than waiting until the party walls are constructed. Minturn Municipal Code provides
for an administrative replat once the foundations have been poured. The applicant needs to
follow the process described under the Code. Please remove General Note 8.
d. New easements need to clearly identify their use, purpose and dimension.
e. Thereis a dashed line around the perimeter of the lots (width varies). Does this identify an
easement or a setback? Please identify and label the purpose on the plat.
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The blanket utility easement note does not work as stated. It identifies an exception as the
“...building site areas as depicted on the Timberline Engineering site plan dated January 15,
2021...”. The Timberline site plan is not a recorded document. These easements need to be
clearly dimensioned on this plat or established on a subsequent plat amendment creating
the individual lots after the foundations are in place.

The Plat does not identify pre-existing easements. Existing easements must be shown. If
they are to be abandoned by virtue of this plat, proper labeling and certificates must be
included.

The Surveyor must Provide closure and area calculations for each LOT and PARCEL.

The legal title description is based on the previous plats, but the boundary is shown on the
drawing with surveyed bearings and distances based on found monuments accepted by the
Surveyor. Please include a detailed legal description with surveyed bearings and distances in
the Certificate of Dedication and Ownership following the title description.

The legal description is a chore to match up with the four title commitments. If possible,
please provide a combined commitment with the final plat submittal.

2. Topographic Map

a.

b.

The northern portion of lot 29 does not reflect the recent construction, and is not a true
representation of existing conditions.
Contour 7924 dies out in the middle of the project.

Engineering Documents:
1. Demolition Plan (Sheet C.101):

a.
b.

- o a0

General note says all onsite utilities to be abandoned unless otherwise noted.

The overhead power line on the north is labeled to be abandoned; the one along the south
property line is not labeled. Are these utility lines necessary to serve adjacent properties? If
they are necessary, appropriate easements are required.

Please label the specific utilities to be abandoned.

Easements are required for all utilities that are to remain.

Existing water taps must be abandoned at the main — please provide details.

The note “Additional services are likely to exist” is of concern — please provide details of the
risk and how this is to be dealt with.

2. Snow removal & storage plan (C.111):

a.

Snow storage equal to approximately 10% of the road surface area is proposed. The HOA
needs to be prepared to dispose of snow off-site should it become necessary.

3. Proposed Easements (Sheet C.133 & C.134):

a.

The separate, overlapping easements for water, sewer and shallow utilities are confusing
and cumbersome — please clearly identify the use, purpose and dimensions or consider
combining these into a single utility easement.

The blanket easements should be created after the foundations are in place.

Belden Way & Silver Loop are shown as road rights of way. These streets do not meet
municipal requirements, and as such, should be private streets maintained by the
homeowner’s association. Public access easements must be provided over & across all
streets.

A 20-foot-wide utility easement suitable for future water main connections must be
extended from the proposed water easement to the south and west property lines.
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4. Fire Hydrant Locations (sheet C.201)

a.

b.

The location of the hydrants as well as the distance from the hydrants to structures must be
approved by the Fire Marshal.

The fire flow calculations should be based on the total square footage under a single roof,
including garages, not the square footage allocated to single units.

5. Utility Plans:

a.
b.

Please provide an Overall Utility Plan:

Please clarify the plan view on the plan & profile drawings by shading back all but the
pipeline in the profile.

All utilities should be shown on all utility plans, both in plan & profile to identify conflicts.
Water taps are to be constructed as “Wet Taps” and coordinated with Public Works”
Please provide copies of the sewer plans approved by the ERWSD.

6. Grading & Drainage Plans:

a.

The drainage plan shows drainage being directed to three ponding areas, two retention
ponds on the north and a stormwater management pond at the southeast corner of the
development.

i. The retention ponds do not drain, but rather rely on evaporation & percolation to
empty. Because the ponds will collect silt and debris, regular maintenance by the
homeowner’s association will be required.

ii. The storm management pond will be used to settle contaminants prior to discharge.
This pond would discharge through a proposed culvert crossing US 24 and continuing in
a drainage swale to the Eagle River at the northeast end of the Boneyard property.

iii. Design details for the discharge structure need to be provided.
iv. Detention ponds are not being proposed for the PUD as a result of the significant
reduction in storm-water drainage impacts to neighboring properties.
The Minturn Master Drainage Plan calls for the future construction of a drainage diversion
channel across Forest Service Property at the base of the mountain. The drainage swale
would flow both north & south to new culvert crossings of US 24 roughly 2000 feet north
and 1600 feet south of Belden Place. As a result of this diversion channel not being
available, the Belden Place drainage plan calls for the construction of a new culvert crossing
US 24. Belden Place suggests the new US 24 crossing as an alternative to the drainage
diversion channel. With proper planning of the drainage west of US 24, it may be possible to
direct drainage from the properties in this area to this single crossing and eliminate the
drainage diversion channel. They are requesting Minturn pay for this culvert. This idea could
be mutually beneficial and merits consideration. We recommend the Town consider this
alternative.
The new culvert across US 24 could be utilized to improve the design of Belden Place. It
appears the culvert crossing could be lowered allowing a storm sewer connection to be
extended to the two retention ponds, limiting their use to storm water management. The
design would have to be completed in detail all the way to the river.
The underground parking garage at the rear of the property does not drain. The garage floor
elevation is above the bottom of the retention pond and needs to be addressed.

7. Roadway Plans:

Belden Place PUD 21



a. The 10-foot lane widths proposed are narrower than the typical 11 feet. The National
Association of City Transportation Officials suggests that travel lane widths of 10 feet
generally provide adequate safety in urban settings while discouraging speeding.

b. The pavement section should be increased to 3 % inches of asphalt over 8 inches of
aggregate base as recommended in the geotechnical report.

c. Sidewalks are proposed as 3-feet wide. Section 1.01 of the Town Roadway Design Standards
require 5-foot walks. ADA compliant ramps must be provided at cross walks and any other
locations required to meet ADA requirements.

d. Turning Movements (Sheets C.404& C.405). Both the fire and trash truck movements track
onto and over the curbs. Roadways must be revised such that these vehicles stay inside of
the roadway without tracking onto curbs or landscaping.

e. Garage ramp (sheet C.403).

i. The ramp into the garage shows a 16% grade with steep breakover angles. Please
demonstrate the break over angles are suitable for passenger vehicles.
ii. A 16% grade the ramp needs to be heated to assure year-round access.

f. Please note that the final approved and signed CDOT Access Permit will be required prior to
Final Plat Approval.

g. Asidewalk along US 24 adjacent to the development is required. The walk is to be in
accordance with the Town Master Plan for South Minturn. As the walk would not be
connected to an existing walk at this time, a cash in lieu contribution may be appropriate.

h. We understand you approached CDOT regarding a cross walk on US 24. A safe cross walk
from Belden Place to the other side of US 6 should be provided and the Town will support
this request to CDOT.

8. Construction Cost Estimate:
a. Cost Estimate. Several unit prices used in the estimate appear lower than current market
prices. A few examples follow:
i. 8” DIP water main is estimated at $68/LF; current bids are coming in at $91/LF.
ii. 8” Sewer main is estimated at $56/LF; current bids are coming in atS69/LF
iii. Mountable Curb is estimated at 20/LF; current bids are coming in at$27/LF
iv. Please provide the basis for the estimate.
b. Phasing:
i. Belden Place appears to be eligible for 18 water taps under the current
moratorium.
ii. Ifthe development is to be phased, the cost estimate will need to be revised to
reflect the phasing and a phasing plan will be required.

9. Construction Requirements & Specifications are incomplete:

a. Please provide general requirements for construction i.e., hours of work, limits of
construction, inspection requirements, safety requirements; etc.

b. Please provide roadway construction specifications.

C. Minturn requires water line construction to conform to ERWSD standards. Please revise

the water construction specifications accordingly.

APPLICANT RESPONSE:

Please see revised and updated engineering documents.
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EAGLE COUNTY SCHOOL DISTRICT —02/25/21
Sandra Mutchler, Chief Operations Officer Eagle County School District RE50)J

Thanks for the opportunity to comment on the proposed Belden Place PUD. Below are our
comments with respect to anticipated student generation from this development, the ability of local
schools to accommodate these students, and a request of the Town to ask the developer to make a
cash in lieu of land dedication to Eagle County Schools.

Student Generation

Our understanding is that the project includes 40 new dwelling units of various types (not including
the proposed ADU’s). Based on analysis of similar projects in Minturn and elsewhere in the District,
the following student generation is estimated:

Elementary - 14 students
Middle School - 5 students
High School - 6 students

Base on a recent update to our school enrollment forecasts, schools that serve Minturn are
expected to have a capacity sufficient to accommodate these estimated students.

Requested School Dedication

State statutes allow local jurisdictions to adopt ordinances requiring school land or cash in lieu
dedications for new subdivisions or development projects. The purpose of this dedication is to
provide resources (in the form of land or cash) to a school district necessary to serve the residents of
a proposed development. Eagle County and the Towns of Vail, Avon, Eagle, and Gypsum have
adopted school dedication ordinances. While the District has the capacity to serve students from
this project, students from this project will impact school facilities. While we understand Minturn
does not have a dedication ordinance, ECSD requests the Town to work with the developer to
provide a cash in lieu school dedication for this project.

The Town's review criteria for a PUD considers the ability of infrastructure and public services to
adequately serve the proposed development. While currently, ECS has sufficient capacity in
surrounding schools, additional students from this project will contribute to the need for capital
improvements at these facilities. For this reason, we would appreciate the developer providing a
cash-in-lieu school dedication for this project.

Using the Eagle County school dedication regulation, the land dedication for the project would be as
outlined below. Note that the proposed ADU’s are not included in these calculations given the low
likelihood these units would be occupied by families.

Housing Units Rate Dedication Acreage

9 single-family homes .0151 acres/unit .1359 acres
8 duplex units .0025 acres/unit .02 acres

8 townhome units .0054 acres/unit .054 acres

15 stacked TH units .0054 acres/unit .081 acres
Total .2869 acres
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The County regulation bases the cash-in-lieu amount on the appraised per acre valuation of the
land, assuming full market value after platting. The dedication fee would be .2869 acres times the
per-acre valuation. We appreciate your consideration of this request and look forward to discussing
this with you further.

We understand this request, and wish to contribute consistently in how the Taylor Street
Townhomes, Minturn Duplexes, Cross Creek development, and Minturn North were assessed, or, a
bit more fairly as we anticipate many of the buyers will already have children in the school system.
With our third attainable housing buyers program- Level 1, we hope to sell homes to existing
Minturnites first, those already in Eagle County, then to the public. With 60% of our units restricted
to qualified buyers, we feel that the implication that all children will be new to the school system is
unrealistic. Using the Eagle County formula is also THE highest calculation as well, using assumed
values of lots after platting. We simply cannot afford to implement the recommended formula. We
would like to speak with the Town and School District about this further.

EAGLE COUNTY COMMUNITY DEVELOPMENT DEPARTMENT - 02/24/21
Morgan Beryl, Community Development

Thank you for the opportunity to participate in the referral process of the following parcel numbers:
(collectively, the “Properties”):
1. 210335101041,

2. 210335101040,
3. 210335101038,
4. 210335106001,
5. 210335106002; and,
6. 210335106003

This interagency referral is known as file number IAR-9134-2021 for Eagle County records. Eagle
County appreciates the extension to finalize comments for the Town of Minturn.

The six Properties are within the Town of Minturn. County records indicate three parcels are entirely
surrounded by the Town of Minturn’s jurisdiction and three parcels share property lines with Eagle
County jurisdictional land. Parcels 210335101038, 210335101040, and 210335101041 are within the
Town of Minturn; however, they border parcel number 210334200001, a parcel in Eagle County’s
Resource Preservation (RP) zone district approximately 515 acres in size.

Eagle County review of the Belden Place PUD Application Narrative (the “Application Materials”)
dated January 28, 2021, finds the proposal is for mixed density housing units within the Town of
Minturn, four of which are deed restricted (Application Materials, PUD Guide, page 12). The
Application Materials also state the proposal includes a community green space. The proposal is
pursued by creating a Planned Unit Development (PUD) zone district. Please consider the following
comments from Eagle County as the project is reviewed:

1. The Application Materials state the proposal is being developed to create affordable housing
opportunities to locals (Application Materials, page 3). Buyer restrictions, or deed restrictions,
will prevent the units from being purchased by second home owners.(Application Materials,
page 3).
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The Eagle County 2005 Comprehensive Plan (the “Comprehensive Plan”) contemplates the
importance of quality, affordable housing in the community. The Comprehensive Plan Section
3.4.7. - Policies and Recommended Implementation Strategies for Housing, lists 16
recommended policies and 88 recommended strategies to implement those policies that are
focused on housing needs in Eagle County.

Policy “a” states, “Affordable workforce housing should be located near job centers”
(Comprehensive Plan Section 3.4.7., Policy “a”).

Policy “b” states, “Housing projects created through public/private partnerships should result in
affordable, price capped units that are restricted to only local residents and/or employees in
Eagle County” (Comprehensive Plan Section 3.4.7., Policy “b"”).

Further, the 2017 Eagle County Strategic Plan (the “Strategic Plan”) lists the County’s mission,
vision, and core values. Goal 2 of the Strategic Plan is for Eagle County to be a great place to live
for all. This section includes objectives and values based on encouraging “more affordable
housing choices, including types and price levels” (Strategic Plan, page 7).

Staff finds the proposal conforms and helps implement the Comprehensive Plan as well as the
Strategic Plan. Although this proposal is not within the County’s jurisdiction, the County would
like to state support of a project to expand access to housing options for residents, and
increasing the amount of housing stock available in the County within a Town, provided all
jurisdictional standards for land use approval are reviewed and met through the Town of
Minturn’s land use application process.

These parcels are located within the Town of Minturn. Furthermore, Eagle County does not have
an area specific Area Community Plan or Future Land Use Maps (FLUM) for the greater Minturn
area. Therefore, staff finds the Belden Place PUD proposal does not conflict with the County’s
designation for any future development on the Properties.

The Comprehensive Plan includes a section with policies and recommended strategies aimed at
environmental quality. The Comprehensive Plan, Section 3.9.6. - Policies and Recommended
Implementation Strategies for Environmental Quality , Policy “d” states, “Energy efficiency and
the reduction of overall energy consumption should be a primary goal for future operations and
developments in Eagle County.”

It is recommended the applicants consider this policy by looking into ways to partner with Xcel
Energy for residential renewable energy programs. More information on residential programs
can be found here:
https://www.xcelenergy.com/programs_and_rebates/residential_programs_and_rebates/r
enewable_energy_options_residential (NOTE - LINK DOES NOT WORK- JSD)

Adopting renewable energy programs with Xcel Energy meets policies in the Comprehensive
Plan as well as the Climate Action Plan for sustainable goals in the Climate Action Plan for the
Eagle County Community.
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Sustainable Communities Department Comments:

1.

Eagle County as a partner in the Climate Action Collaborative recommends that the Town of
Minturn adopt the 2021 International Building Codes, including the 2021 International Energy
Conservation Code (the “IECC”) beginning in January 2022. The IECC 2021 code will ensure tight
building envelope and efficient equipment standards are followed. The Eagle County Community
(including Avon, Vail, Eagle, and Eagle County) will be adopting the IECC 2021 code and
encourage the same for the Town of Minturn to maintain consistency with building standards
across our community. In addition to the IECC 2021 code, Eagle County recommends Minturn
encourage the “above building code” all-electric construction standards outlined below. This
recommendation is the basis of the comments located in this section.

The PUD Design Guidelines include Section N - Wind and Solar Energy , which state, “Wind and
solar energy devices may be approved with written permission of the [Architectural Review
Committee]” (Application Materials, PUD Guidelines, page 11).

Eagle County adopted the Climate Action Plan for the Eagle County Community (the “Climate
Action Plan”) in 2016. The Climate Action Plan includes goals and strategies for reducing
greenhouse gas emissions throughout the County by 25% by 2025. In 2020 an update was added
to the Climate Action Plan including the goal to reduce County emissions by 50% by 2030, using
2014 as the baseline. Leading strategies for reducing greenhouse gas emissions include:

e For new residential buildings, adopt “above building code” standards and provide
incentives, including “net zero” codes, that are consistent across jurisdictional boundaries
throughout Eagle County;

e Require the Solar Ready Appendix in the IECC 2015

e Require a 200 amp all-in-one Solar Ready electric panel as the minimum electric service
provided to each home

e Require the rough-in for EV charging provided to each home

e Promote and incentivize efficient use of water in interior and exterior of residential
buildings; and,

e Reduce [greenhouse gas emissions] 25% below 2014 levels in the residential buildings sector
by 2025 (Climate Action Plan, Page 16).

Considering these goals and the limited opportunities for wind energy in the area, it is
recommended the Town consider ways to encourage the integration of solar energy in the
neighborhood through passive solar designs, and that rooftop solar be allowed in the PUD area
as a use-by-right rather than requiring written approval from the Architectural Review
Committee.

It is also recommended that the Town encourage “above-code” designs and construction such
as tight and super-insulated building enclosures, advanced HVAC and other sub-systems, and
low VOC finishes, that provide safe and healthy indoor environments while reducing overall
energy uses and greenhouse gas emissions. Planning for electric supply and installing conduit for
electric vehicle charging stations is encouraged to allow for low cost station installs and rapid
adoption of low / no emission electric vehicles in our community.
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3. The PUD Guide included in the Application Materials states, “Zero degree flat roofs are
prohibited. Roofs shall be sized and pitched accordingly in consideration of solar technology
and/or drainage” (Application Materials, PUD Guide page 9).

The Climate Action Plan includes recommendations as follows:

“For new residential buildings, adopt ‘above building code’ standards and provide incentives,
including ‘net zero’ codes, that are consistent across jurisdictional boundaries throughout Eagle
County” (Climate Action Plan, Page 16).

The Sustainable Communities Department recognizes the PUD Guide already incorporated solar-
ready orientation into the design of the structures. The County encourages the Town to consider
recommending additional climate conscious designs including “beneficial electrification” or all-
electric design that eliminates health and safety risks from combustion of fossil fuels inside
homes. Setting a goal of a ‘net-zero’ development means the development produces as much
energy as it consumes. An example of a current “net-zero” development is the Basalt Vista
Affordable Housing Partnership, powered and heated with grid supplied and onsite renewable
energy.

4. The Eagle County Sustainable Communities Department also recommends the Town encourage
the applicant to include efficient all-electric appliances such as air source heat pumps, heat
pump water heaters, electric induction stoves, and other electric appliances as a design
requirement in the PUD Guide, references available at Holy Cross Energy for appliance rebate
standards, or IECC standards.

APPLICANT RESPONSE:

While we wholeheartedly agree that these efforts are a wonderful goal, all “above and beyond”
improvements typically add cost to the developer. Without contributions from grants or partnerships
from jurisdictions etc., affordability will be affected. Until the culture switches and makes these
efficiencies more affordable, and penalizes through the pocket, non-sustainable practices, green
construction is a luxury on the front end. One in which sole private developers have a hard time
achieving without assistance. Note: Holy Cross Energy is NOT the service provider for Belden Place.

Open Space Department Comments:

The Application Materials discuss the proximity of public lands as an asset to this development’s

location. Minturn Boneyard is owned and managed by the Town of Minturn per an

Intergovernmental Agreement (the “IGA”) with Eagle County, and the County contributed significant

financial resources to the protection of the Minturn Boneyard as open space for the general public

in 2013. The Minturn Boneyard is also protected by a conservation easement held by Eagle Valley

Land Trust, aimed at protecting the property’s conservation values of wildlife habitat, natural scenic

features, and recreational access to the Eagle River in perpetuity.

1. Eagle County recommends the applicant consult with the Town, County and Eagle Valley Land
Trust to ensure the conservation values of the property are maintained, while providing
potential recreational improvements to the property as referenced in the IGA and management
plan, that would better accommodate the increased use generated by the proposed
development. A site plan to develop recreational river access on the property and improved
public amenities was developed in 2014, but lacked funding to execute. Eagle County would be
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glad to provide copies of the conservation easement, management plan, IGA, and site

development plan to the applicant.
Once more, 1,001 people have not been monetarily subject for providing funds to this open space
area (Boneyard). Assuming that every single person of Belden Place will use the Boneyard is
unrealistic, as currently, few people in town use this area at any one time as it stands. Additionally,
we anticipate that persons already living in Minturn will be buying some of these units. We hope that
the homeowners will want to volunteer to aid in maintaining this open space area, much like others
in town already do. We are providing our own onsite open space that will be used more regularly
than the Boneyard as we believe in onsite spaces. Again, the accumulation of additional costs to a
private developer/development as an exaction, results in a further separation of affordability for
local buyers.

2. Minturn Boneyard will hopefully enhance the quality of life for residents in Belden Place PUD,
but only if safe access across Highway 24 is provided. Together with appropriate local regulating
bodies, the applicant should contemplate signage, crosswalks or other measures to ensure
feasible safe access to the open space by residents, children and pets.

Agreed. And not only for Belden Place. Once the 2"-phase highway improvements go in, the

sidewalk will be necessary for all persons walking toward Maloit Park/the school or persons taking

the bus and needing to cross the road. We thank the Town for potentially assisting with this
endeavor as CDOT has a history of not supporting road crossings as it affects traffic speeds, and
having a jurisdiction assist with this is extremely helpful.

3. Lastly, the applicant proposes that 18% of the property remain undeveloped as ‘open space’;
however the Town'’s requirement of 25% would likely be better suited to a development of this
density. Additionally, two of the three open space areas are also identified as stormwater
retention ponds, making the functional open space approximately 7,300 square feet (0.17
acres). A greater percentage of open space would enhance the livability of this community.
Adjacent public lands to the south, east and across the street to the north, while certainly
advantageous for the development’s location, are intended for use by the broader public, and
should not be in lieu of open space requirements within the development. As the applicant
references, the United States Forest Service land to the south is also too steep to have
practicable access from the development.

See previous discussion. And to clarify, in no way are we suggesting the neighboring lands are in lieu

of our open space contributions; rather, the neighboring lands offer an alternative to our proposed

greenspaces for more active recreational purposes like hiking, biking, or river access- much like the
rest of the town and out of town guests to the town are afforded without cost.

ECO Transit Department Comments:

1. Throughout the Belden PUD project narrative (p. 5, 9-10, 11, 15, and 25) a new bus stop is
referred to with discussions of sidewalks and crosswalks among other related improvements.
ECO Transit's Minturn Route does provide service along Highway 24 between the Maloit Park
and Vail Transportation Center. Currently, dual direction transit stops exist to the north of the
subject property adjacent to 996 Main St (aka Lucero's). These transit stops are approximately
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1/4 of a mile from the subject property with limited pedestrian infrastructure access from the
subject property to the transit stops. ECO Transit has not been approached regarding the
proposal for new or relocated bus stops. The developer should meet with ECO Transit staff to
discuss the merits and feasibility of the proposed stop placement prior to scheduling a public
meeting.

APPLICANT RESPONSE:

The bus stops are shown on the phase 2 highway improvements, which proceeded this development.
We feel that alternative transportation is important, and are open to discussions with the Town and
ECOTransit. We are fortunate that the Mayor of Minturn is the appointed official and liaison with
ECO Transit. Right now, until the bus system is modified, there is no real incentive to take the bus as
you can only take it early in the morning, and back through at dinner. You can’t go visit Leaaville for
a few hours, or Vail in the middle of the day. Assuming most people will already have jobs, as is
necessary to get loans for average workers to buy a home, this system isn’t really advantageous to
the average person. As we build population, this will change in time, so we have time to have further
discussions.

The application does not provide adequate clarification on who is responsible for the design,
permitting, and construction of the various pedestrian and transit improvements along Highway
24 discussed in the project narrative or demonstrated in the engineering documents. ECO
Transit requires compliance with its design standards (e.g. bus lanes, approach and acceleration
tapers, bus stop pad dimensions, bus stop amenities) prior to acceptance of transit related
improvements and provision of service.

APPLICANT RESPONSE:

As previously mentioned, we were under the impression that these future improvements were phase
2 of the improvements that were installed in 2019 by CDOT and the Town of Minturn.

MARTIN AND WOOD CONSULTANTS - 02/20/21
Cristy Radabaugh, P.E.

The Town of Minturn (Minturn) defines a Single Family Equivalent (SFE) as the amount of water used
by a standard residential unit of 3,000 square feet or less with lawn and garden spaces of 2,000
square feet or less. In order to evaluate Minturn’s ability to provide water service and determine the
assessment of the payment for cash in lieu of water rights per Ordinance No. 02-2018 associated
with the Belden Place Development, the number of SFEs associated with the project is needed. | can
estimate the number of SFEs if the following information is received by the Town.

Size of Residential Units: The estimated size and count of the residential units by category: single
family homes, duplexes, triplexes, and other units (including accessory dwelling units). Note, the
number of SFEs per unit will be increased if the residential unit is more than 3,000 square feet.
Size of Irrigated Outdoor Areas: The estimated size of irrigated areas associated with the
residential units (by type or by lot) is requested along with a description and size in square feet
of common outdoor spaces, including greenways and parks, and any other outdoor spaces that
could be irrigated within the proposed development.

Water Uses for Other Purposes. If the proposed development includes water use for non-
residential spaces, such as public bathrooms, a sales office, or commercial space, that
information should also be provided to the Town. Please be as specific as possible - number of
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toilets and urinals, size of the office and number of bathrooms and whether it will include a
kitchen and/or laundry facilities, size of commercial space and anticipated type of business.

e If the developer is proposing a phased schedule associated with the project, the submitted
information should clearly delineate which units and spaces are included in each phase of the
project.

We are working with the Town currently, and look forward to additional discussions and agreement

for our water needs. Note: there are no public or commercial uses proposed that requires water.

EAGLE RIVER WATERSHED COUNCIL —02/22/21
Holly Loff, Executive Director and Bill Hoblitzell, Water Resources Program advisory staff

Thank you for the opportunity to provide comments regarding the Belden Place project. Eagle River
Watershed Council (ERWC) advocates for the health and conservation of the Eagle River and its
tributaries in order to protect and enhance the high-quality natural and human values provided to
our communities by rivers. Vigorously protecting our aquatic systems ensures they will continue to
provide their numerous social, economic, and ecosystem benefits in perpetuity.

The project application contemplates combining six existing parcels for redevelopment to create a
new subdivision. The project has many admirable design features and seeks, in part, to address
ongoing issues in local full-time residential housing and avoid loss of Minturn’s small town character.
Our comments remain focused primarily on impacts to aquatic ecosystems and community values
associated with our region’s excellent rivers and streams. As such, they are primarily focused on
Belden Place’s stormwater infrastructure design and potential increased human impacts to the Eagle
River corridor through increased usage of the Boneyard Open Space as a de-facto ‘backyard’ for the
new development’s residents.

Stormwater:

The project’s drainage report suggests that stormwater will predominantly be conveyed west
towards the undeveloped USFS lands in the open space near the Martin Creek Trailhead, where it
will be infiltrated to the valley bottom alluvium prior to entering the river. This is likely to provide
strong water quality protections for surface water on the Eagle River, and infiltration of runoff
rather than direct piping to surface waters. This is highly consistent with Low Impact Design/Green
Infrastructure practices strongly promoted by ERWC. However, it should be noted that the limited
wetlands occurring on this low-lying adjacent USFS site will to a large degree now functionally
assume the role of treatment wetlands for the development, and it may be worthwhile to consult
USFS aquatics staff on this prospect prior to approving this measure. (contact:
melvin.woody@usda.gov)

The newly proposed P1 basin of approximately 20 acres on the northeast portion of the
development will drain to an open space parcel where additional infiltration is anticipated prior to
conveyance to the river. A small portion of this basin will be draining new impervious surfaces from
Belden Place while the majority will remain as a pervious undeveloped surface. At times when
infiltration capacity is exceeded and surface flows are generated, they will then be culverted under
the highway and cross the Boneyard Open Space prior to discharging to the Eagle. The developer
has proposed a culvert conveyance northwards across the Boneyard.

Belden Place PUD 30



APPLICANT RESPONSE:

We are pleased that we have a tentative joint agreement to deal with stormwater that goes above
and beyond the impacts of Belden Place. The concern in dealing with water from the forest service
lands is significant, and affects properties in addition to Belden Place. Equitably sharing in dealing
with this situation is fair, and a great public benefit to South Minturn in general. We thank the Town
for partnering on this aspect of this project.

Net Effects Of Belden Place And Potential Future Development In South Minturn:

Stormwater drainage proposals for Belden Place have a good focus on infiltration whenever possible
prior to conveyance to surface waters. We applaud the developers for this design paradigm, which is
broadly consistent with Low Impact Development/Green Infrastructure concepts that strive to
reduce the amount of polluted runoff entering streams from urban and suburban surfaces. These
practices seek to utilize natural site characteristics to manage stormwater runoff, promote
infiltration to groundwater over direct surface runoff, and avoid directly connecting impervious
areas to streams.

Belden Place currently benefits largely from the undeveloped characteristics of adjacent public
lands. However, the town should be highly cognizant that this is not necessarily a permanent
condition. Development conversations regarding the USFS staff housing parcel, as well as the open
lands near the Martin Creek trailhead, have occurred on multiple occasions in the past, and are
likely to arise again in the future pending ongoing pressures tied to the region’s housing issues and
continually growing residential and visitor populations. It is highly reasonable to consider that both
of these parcels (the USFS staff housing complex and the Martin Creek trailhead zone) may be
transferred to private ownership and further developed at some point in the future. At this time, the
cumulative impacts of impervious surfaces and stormwater runoff that overlap with the Belden
Place Development will require significant consideration by town planners if negative water quality
impacts to the Eagle River are to be avoided.

It is prudent to consider these potentials now and ensure that within Belden Place sufficient
stormwater treatment spaces are reserved, and the potential need for active stormwater
technologies and best management practices remain on the table at this site. It may not always be
possible in the future for Belden Place to rely on nearby public lands to treat its stormwater runoff.
Retrofitting active treatment appurtenances on the P1 and P2-P4 basins to accommodate potential
future developments and loss of pervious coverages in these areas could be an expensive and
logistically difficult prospect if access and adequate space for these infrastructure types are not
considered now, well ahead of actual developments.

Incursion Into Naturalized Open Spaces:

As new developments increase the residential density, there is often a tendency for the human uses
and traffic patterns of adjacent public spaces to change significantly. Increasing development in
south Minturn is likely to increase use pressure on the Boneyard Open Space and Martin Creek Trail
with attendant impacts such as new/increasing social trails, pet waste and impacts to riparian areas
beside the Eagle River. Projects to address these uses such as formalizing trails, exclusions for
vegetation protection and increased trash/dog waste pick-up by town staff, will incur increased
financial costs to the town that may be uncontemplated during the current development review.
We encourage the town to consider these creeping impacts to the river and public open spaces and
consider ensuring an appropriate long-term funding mechanism is in place prior to development
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approval so that these costs are appropriately borne by the new development’s residents, and not
unintentionally transferred to the town over time.

I always find it interesting that consideration of visitors and the general, non-residential public is not
discussed to the same degree about public open space. | guarantee that if only Minturn residents
were the sole users of adjacent public lands, trailheads like Meadow Mountain wouldn’t be as “loved
to death” as we experience currently. The Boneyard, for instance, is a stopping place for people
driving through town coming down from Leadville, as | have personally witnessed time and time
again the out of state plates that frequent the parking area. That being said, we appreciate these
considerations, no doubt. Unfortunately, unless you charge visitors to use these places, locals will
always bear the brunt of these impacts.

COLORADO PARKS & WILDLIFE - 02/15/21
Matt Yamashita, Area Wildlife Manager

Thank you for giving Colorado Parks and Wildlife (CPW) an opportunity to provide comment on the
proposed Belden Place PUD project. CPW has a statutory authority to manage all wildlife species in
Colorado. This responsibility is embraced and fulfilled through CPW's mission to protect, preserve,
enhance, and manage the wildlife of Colorado for the use, benefit, and enjoyment of the people of
the State and its visitors.

The proposed action includes the development of 27 lots in southern Minturn, and is proposed to
include 42 housing units of varying types and sizes. The proposed project also includes some small
sections of open space and parks.

The proposed action site lies within and immediately adjacent to a variety of wildlife habitat.
Furthermore, the development site exists within elk Data Analysis Unit (DAU) E-16, and mule deer
DAU D-8. The E-16 DAU has been experiencing significant declines in elk populations, equating to a
roughly 60% decline over the last 10 years. Additionally, as of the 2020 updated herd management
plan for mule deer, the D-8 population is on a downward trajectory and is under CPW’s established
objective range. Subsequently, CPW has continued to reduce the mule deer population objective in
the area to accommodate for human generated impacts and overall mule deer population decline.

CPW has also dramatically reduced hunting quotas for both elk and mule deer since the mid 2000s.
Mule deer doe quotas have been reduced to negligible levels, while limited cow elk licenses have
ostensibly been eliminated. These reductions in doe and cow quotas are in an attempt to protect
the reproductive, fawn and calf-bearing portion of the herd. While these license reductions are an
attempt to recover population levels, reproductive success and recruitment into the population has
failed to rebound.

In addition to the pressing issues associated with local ungulate populations, the Eagle Valley has
seen a significant increase in human-predator conflicts. These conflicts namely involve mountain
lions and black bears. The Town of Minturn lies within the state’s only designated Special
Management Area.
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(SMA) for mountain lions. Public reports of mountain lions in the SMA were rare 10-20 years ago.
Now reports number in the hundreds annually and come from a variety of groups and members of
the community. Minturn also lies within a human-black bear conflict area. Black bear conflicts in the
Eagle Valley continue to rise compared to historic levels. These issues directly correlate with the
human footprint on the landscape and increasingly require mitigating management actions by local
governments.

Habitat loss, habitat fragmentation and human disturbance continue to be the most significant
concerns in managing local wildlife in the Minturn area. While in-fill development, or
redevelopment of areas minimizes the direct impacts and net loss of habitat, the indirect impacts to
the resource stand to be far more significant. The Minturn, and Dowd Junction areas along with
portions of the Highway 24 corridor have been identified or already slated for a variety of
developments and infrastructure improvements. As with many of these proposed actions, CPW
continues to encourage local governments to approach the assessment of impacts to wildlife and
the surrounding landscape through a more holistic and comprehensive lens. Specifically, impacts
generated by one particular development will likely be accentuated and heightened due to the
impacts generated by other surrounding developments, and vice versa. As such, CPW encourages
continued dialogue with town planning staff, and initial dialogue with the applicant to potentially
better account for these comprehensive impacts.

The Environmental Impact Report (EIR), prepared by Wynn Ecological Consulting correctly notes the
potential for indirect impacts. However, the report minimizes the extent to which indirect impacts
affect wildlife. Indirect impacts are often far reaching and expand beyond just human-wildlife
conflict, and may equate to habitat loss, habitat degradation, and can ultimately result in population
decline of local herds. This is currently the case with the local E-16 elk herd. The increase in the
human footprint associated with this proposed development stands to generate the
aforementioned impacts. Specific to this proposed action and similar to other Minturn area
development applications, this project lies within and adjacent to elk and mule deer migration
corridors, elk winter concentration area, elk severe winter range, documented golden eagle nests,
and canada lynx potential habitat. Given the high propensity for this proposed action to primarily
generate and contribute to indirect impacts in the Minturn area, CPW offers the following
recommendations:

e Construction & site disturbance should occur outside of the December 1 — April 30th timeframe,
annually, to protect wintering elk.

e Open Space or natural sites disturbed during construction should be immediately reclaimed with
a CPW-approved big game seed mix to provide adequate forage and reduce the potential for
weeds. The site should be monitored for weeds on an annual basis.

e If any fencing is planned as part of, or in conjunction with this project, it is recommended that
the fencing be constructed per CPW Wildlife Friendly fencing guidelines.

e Bear-proof trash canister covenant: The project area lies within a mapped black bear- human
conflict zone. To help prevent habituation of black bears, CPW recommends all residences utilize
bear-proof canisters and dumpsters. Furthermore, the development should provide secure
enclosures for trash storage. CPW encourages enforcement of this practice to ensure
effectiveness.

e Vegetation management on the parcel to minimize attractants for black bears, as well as
minimize the visual cover available to mountain lions adjacent to buildings and dwellings.

e Adopt appropriate storm water drainage systems to avoid sediment loading into the Eagle River.
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e Recommend anticipating the unplanned creation of social trails accessing adjacent National
Forest. If this occurs, CPW suggests planning for (logistically and financially) the reclamation of
such trails and addressing the issue through signage, education, and establishment and
enforcement of HOA covenants to manage access to public lands emanating from the Belden
Place parcel.

e Again, given the proximity of the development to elk severe winter range, and the planned
increase in human density/activity, CPW recommends dialogue with the Town of Minturn, and
the White River National Forest to entertain potential seasonal closures of the Martin Creek
trail.

e CPW further recommends that the Town of Minturn explore financial funding mechanisms
generated by this and future developments to help account for and potentially offset indirect
and direct impacts associated with the developments, and to fund local conservation efforts by
the Town of Minturn.

e Increasingly critical, CPW recommends the Town of Minturn adopt a holistic approach to
assessing cumulative impacts to wildlife and natural resources in the local area. This locale is
slated for a wide variety of actions in the near future that will result in both direct and indirect
impacts to wildlife. CPW welcomes continued dialogue surrounding how to anticipate, minimize
or avoid these impacts.

We are proposing wildlife-proof trash receptacles, as are now standard with the trash provider for

the Town of Minturn. While | have never personally witnessed large game in Minturn, we are

actually glad that the slopes accessing forest service lands are not easily accessible from Belden so
there are no accidental interactions from residents and large game is separated from human
interactions in this area.

EAGLE RIVER WATER & SANITATION DISTRICT - 02/22/21
Jason Cowles, Director of Engineering and Water Resources

Thank you for the opportunity to submit referral comments on the Belden Place PUD Preliminary
Plan for a Planned Unit Development (PUD) and Zone Change (the “Project”) on behalf of the Eagle
River Water and Sanitation District. Upon our review of the application materials provided by the
Town, we submit the following comments:

e On November 5, 2020 we submitted an Ability to Serve letter to the Town requesting that the
Town limit the issuance of building permits to no more than 85 net new SFEs effective from the
date of that letter until the new Dowd Lift Station is operational due to current capacity
limitations at Dowd Lift Station #4. The November 5, 2020 letter referenced 41 SFEs for the
Project based upon our understanding of the project at the time. Upon review of the application
materials, the District is now aware that the maximum allowed density for the Belden Place PUD
would be 41.5 SFEs. Including the 1.5 existing SFEs for the Christiansen Residence and
associated Accessory Dwelling Unit plus and the proposed nine single family homes, four
duplexes, six triplexes, and one multifamily dwelling with five units, | can confirm that the
District will be able to provide wastewater service for the maximum density of 41.5 SFEs subject
to the completion of the Dowd Lift Station project.

e The District’s Construction Review Team is currently reviewing wastewater collection system
infrastructure plans submitted by the Applicant and has requested a hydraulic analysis of the
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proposed wastewater collection system improvements. Any changes to the design and layout of
the proposed wastewater collection system, and subsequent changes to the proposed
easements, made as part of that process should be incorporated in the final plat submittal prior
to recording.

e Service to the Project requiring the extension of mainline infrastructure is subject to the
District’s Infrastructure Acceptance Process outlined in Article IX of the District’s Rules and
Regulations. Following the construction of wastewater collection system infrastructure by the
Applicant and subsequent dedication of the infrastructure to the District, individual customers
may connect to the wastewater collection system for service subject to the payment of all
applicable impact fees.

We are fortunate that the timing of ERWSD improvements are in alignment with Belden Place- or so

we hope, as we have not gotten answer about timing as of yet. Our engineer is working with the

ERWSD to ensure all proposed development is in accordance with their standards. With our first

phase being Lot 7, and since we already have 15 sewer taps, we should be ok until the District

catches up to our timeline. Hopefully...

SGM -02/19/21
Eric Petterson, Environmental Team Lead

SGM is providing this letter to document our review of the Belden Place PUD application as it relates
to potential environmental impacts, on behalf of the Town. As part of this effort, we reviewed the
PUD Narrative (Vail Land Company 2021), and the Environmental Impact Report (Wynn Ecological
Consulting 2020). We offer the following as items that could use additional discussion or
clarification.

Black Bear. The project occurs within black bear (Ursus americanus) habitats, and a CPW-mapped
Bear-Human Conflict Area; black bears are already known to be an issue in Minturn. Bears will be an
issue for the PUD, and the developer should take very protective steps to minimize the risks to
residents and bears. CPW should also be consulted on minimizing bear issues.

Reclamation and Noxious Weeds. The EIR did not state that a survey for noxious weeds has
occurred, but this area of Minturn is known to have weed issues. Early weed treatment through the
use of suitable herbicides is strongly recommended prior to the start of construction to begin
reducing the density and seedbank in the project area. A noxious weed management plan, with
biannual treatments is recommended given the nearby native habitats, and very high likelihood that
noxious weeds will expand their presence and spread into nearby habitats. As a reminder, noxious
weeds must be managed, per Colorado statute.

In summary, we concur with the findings of the EIR, that this project would not have any notable
environmental issues. Strict black bear stipulations should be in place, and we also recommend an
aggressive noxious weed management strategy.

Acknowledged. Since we will be regrading almost the entirety of the lots and implementing
landscaping, noxious weeds will be easy to mitigate moving forward.
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XCEL ENERGY - 02/19/21
Britt Mace, Designer, Mountain Division

| see that the snow storage is located next to our transformers; however transformers and pedestals

cannot be located in dedicated snow storage areas as that will lead to our above ground equipment

to be buried in snow and could damage our equipment, delay outages and emergencies.

Also each transformer will need a 10x10’ pocket easement and each pedestal will need a 5x5 pocket

easement. The above ground equipment will not be installed on top of the newly installed electrical

lines, they will be installed along the property lines offset from the electrical lines.

Other instructions for customer:

e You must apply for each address that will need service in the building and any common/house
meters needed.

e (common/house meter usually runs common lights in stairwells, signs, snowmelt, irrigation,
Etc.)

e  Will need to know total loads for gas and electric to determine if main will need reinforcement
for your project. If reinforcement is needed it will be at customer cost.

e Must let Xcel know if you need 3Ph or 1Ph power.

e If temp power is needed then a transformer will need to set in a permanent location and you
must apply for temp power.

e New transformers on the lot must located 10’ away from buildings, 20’ away from doors (it does
not look like we will have this from the garage doors on their site plans where they show the
transformers) and 10’ away from windows, reference Standards for Electric Installation and use
(blue book) Xcel Energy Standard for Electric Installation and Use (Blue Book) Drawings CR-30A

e If the buildings do not own their own lot, and the lot is owned by HOA the meters will need to
be located on the building at a single point of service.

e |f house/common meter is needed, customer must run the electric service lateral to the
Transformer or Pedestal (point of distribution).

e Meter Locations: Meters cannot be located inside the building and must be accessible. We do
not allow ice or snow shields. Meters must be located under a non-drip edge and there shall be
no adjacent rooflines, which will drip directly on or towards a neighboring meter installation.
See Standards for Electric Installation and use (blue book) Section 4.3, under number 3, page 33
“Note: Due to excessive snowfall, ice and snow shields will not be permitted in the following
Colorado counties: Eagle, Lake, Park and Summit. Meters shall be installed on the gable or non-
drip side of a building or in an approved remote location from the building or structure in these
counties.” Xcel Energy Standard for Electric Installation and Use (Blue Book).

Please note — this is not a final assessment of what the new service request will entail. There may
be additional things in the field | cannot see. Once an application has been submitted to XCEL we
can start the full design process and identify the scope of work that will need to be done for this
request.

APPLICANT RESPONSE:

In actuality, we DO have an application submitted to Xcel. This was received via email 02/22/21:
This email is to notify you that Xcel Energy does already have the applications for this project. We are

currently in process of designing the Gas and Electric Utilities and will address the items in the letter
during design.
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If anything else is needed please do not hesitate to contact me.
- Stephen Watson
Xcel Energy | Responsible By Nature Design Contractor for Xcel Energy

EHLERS PUBLIC FINANCE ADVISORS - 02/18/21
James A. Mann, Senior Municipal Advisor

Ehlers has been requested to review the documents submitted respecting the proposed Belden
Place PUD. Based on the development plans, it is understood that an additional 40 total dwelling
units will be developed that consist of nine detached single-family units, four duplex units, two
triplex-detached units, four triplex-attached units, and five row houses. It is anticipated that the
development will generate approximately $30.9 M of market valuation, result in an additional 120
Town residents and will be completed over a two-year build out period.

While Ehlers has not reviewed every document in the files transmitted, we focused our attention on
the following documents for both an understanding of the development and the technical
information regarding the impact to the Town:

e BP-Application 11-16-20

e PUD Design Guidelines

e PUD Guide 11-16-20

e C-BeldenPlaceFinanciallmpacts

e C-BeldenPlaceFiscal MPACTS2020

e D -Belden PUD Preliminary Plat Civil Set

e E-—2020-10-28 M1398 Belden Place Subdivision TIS

While we reviewed the above documents, the majority of our comments are related to the potential
incremental town revenues and the revenue detail that was provided in the analysis prepared by
Stan Bernstein and Associates, dated November 13, 2020.

In respect to the report on “Analysis of Potential Incremental Town of Minturn Revenues Generated,
and General Fund Expenditures Incurred, as a Result of the Development of Belden Place” report,
and supporting documentation, we offer the following comments:
¢ |t does not appear that a market analysis has been undertaken to support either the planned
absorption or the estimated values to be generated from the development. This document
would be helpful in determining the validity of the numbers presented.
¢ Ehlers does not question the methodology used by Stan Bernstein and Associates related to the
revenue and expense forecasting, however as it relates to several conclusions’ the Town may
wish additional consideration for:
o Additional personnel and equipment that may be necessary to meet the service needs of an
additional 120 new residents and over what time frame
o We do note that there is limited additional infrastructure that the Town will be responsible
for in that internal development infrastructure will remain private
e The analysis assumes that 100% of the units will be occupied for a full year. The occupancy
analysis should be further explored to ensure that the number is accurate. A review of the
2015-2019 Census data identifies that Eagle County as a whole has a 69.8% owner occupancy
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rate. The assumption used in the analysis should be confirmed. [See comments regarding the
PUD Guide 11-16-20]

e Based on the conclusions respecting the General Fund, it would appear that there will be a
revenue net benefit from the development

e The calculations utilized for the Water Enterprise Fund do not reflect the Town’s current rate
methodology and thus are not accurate. Suggest that the analysis be updated to reflect current
rate methodology and charges.

Other than the suggestion that the project absorption and values be supported by additional
information, owner occupancy percent confirmation, and the updating of the benefit to the water
enterprise, Ehlers believes that the from a pure financial position the project would appear to be a
net benefit to the Town.

Within the PUD Guide 11-16-20, there is reference to the development meeting the Town's
Community Housing Standards and Guidelines, Article 26 of the Town Code. The plan identifies that
four units will be deed restricted to a sales price of 200% AMI affordability level. According to
Census Bureau Quick Facts Data, in 2019 the area median income for the County was $84,790,
which would suggest a maximum household income of approximately $170,000.

Further, there are additional restrictions included that direct ownership to Minturn and Eagle
County full-time residents/qualified workforce/qualified retirees. There should be some clarification
to the Attainable Housing Program, “Other” Sub 2, Sub d narrative as it was unclear what this
provision means to Ehlers.

In the materials provided, we did not note any agreement with the Town respecting the proposed
development. Ehlers would suggest that an agreement be drafted to address commencement and
timing of the development, guarantees for any work done in the public right-of-way, etc.

While we appreciate the evaluation of this firm, we feel that a market analysis is not necessary as
there is no commercial proposed and we know that housing and the availability to purchase housing,
is scarce in Minturn. We also feel we have a balanced housing plan, and should Eagle County or the
Town of Minturn have the ability to contribute to this project, we would do even more to ensure its
affordability, as that is one of our primary goals.

WwQCO LLC-02/17/21
John Volk

I've reviewed the water drawings and everything looks good to me. All of the units have their own
water service lines. The system has adequate main line isolation valves. The construction standards
look good. It looks like a pretty straight forward design.

There are two service lines in this area that will need to be properly abandoned at the main. There is
a 2” line that used to feed the trailers at 1251 Main and a 3” line that runs down the drive at the
Duran house. From looking at the drawings the service lines that need to be abandoned should line
up with the proposed 8” lines that are being installed.
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APPLICANT RESPONSE:

Please see updated engineering documents.

TRAIL ADVISOR - 02/17/21
Ellie Caryl, Planner/Partner veraCity, LLC - Land Planning, Project Management, Administration

I assume | received the referral because | was added to the Referral list for the Minturn North PUD
and remain on the list. Michelle and | will be talking soon about my services but my work on the
Eagle Valley Trail is wrapping up as County staff takes over.

| did look over the Belden submittal and am very happy to see they will build a sidewalk along
Highway 6 as one amenity. Otherwise | have no other comments. Looks like an interesting project
Again, we are not proposing to build a sidewalk, rather; the sidewalk was already shown on
improvements slated for/by CDOT and the Town.

COLORADO GEOLOGIC SURVEY - 02/17/21
Amy Crandall, P.E. Engineering Geologist

Colorado Geological Survey has reviewed the Belden Place Planned Unit Development (PUD)
referral. | understand the applicant proposes a 27-lot residential development of up to 42 dwelling
units within 2.7 acres in Minturn. The site is adjacent to 1251 Main Street and bordered by Highway
24 on the north. With this referral, CGS received a request for review (Email dated February 1,
2021); Civil Plans (Timberline Engineering, January 15, 2021); Final Plat (Slagle Survey Services,
January 18, 2021); Subsoil Study for Foundation Design (Kumar & Associates, Inc. (Kumar),
September 18, 2019); Transportation Impact Study (TIS) (McDowell Engineering, LLC, October 28,
2020); Environmental Impact Report (Wynn Ecological Consulting, LLC, November 10, 2020);
Drainage Report (Timberline Engineering, November 9, 2020); and other documents. The Kumar
report references the Minor’s Base Camp Subdivision, which (as noted on page 4 of the TIS report)
was the previously planned development.

The site does not contain steep slopes or flood hazards, and landslides are not mapped within the
project site. According to Eagle County 1041 geologic hazard mapping, the project site is “stable,”
and the existing slopes to the south of the site are “gentle to moderate.” Kumar’s report contains a
valid description of subsurface conditions and soil engineering properties and makes appropriate
recommendations for addressing the site’s geotechnical constraints. However, CGS has the
following comments.

Below-grade level and shallow groundwater. As noted on page 3 of Kumar’s report, “Although free
water was not encountered during our exploration, it has been our experience in mountainous areas
that local perched groundwater can develop during times of heavy precipitation or seasonal runoff.”
As indicated on page 7 of the Drainage Report and sheet C.110 of the Civil Plans, the current PUD
design includes a below-grade parking area at the south end of the site underneath the proposed
triplexes. In a general statement within their report, Kumar recommends (page 6) that “below-
grade construction, such as retaining walls, crawlspace and basement areas, be protected from

Belden Place PUD 39



wetting and hydrostatic pressure buildup by an underdrain system.” CGS agrees with Kumar and
recommends that the town require groundwater monitoring/observation. The piezometers should
be monitored weekly during and shortly after the snowmelt period and immediately after any
storms. A qualified hydrogeologist should review the groundwater information to determine post-
storm groundwater levels, estimate groundwater flows, and design surface and subsurface drainage.

Undocumented fill. As noted on page 2, Kumar encountered approximately 1 to 5% feet of
undocumented sand and gravel fill materials in the borings. CGS agrees with Kumar on page 3 of
their report, “The undocumented sand and gravel fill is unsuitable for shallow foundation support in
its current condition” and “All existing foundations, slabs-on-grade, asphalt debris and
undocumented fill should be removed from the proposed building footprint prior to construction.”
CGS also agrees with Kumar’s recommendation (page 6), “All undocumented fill underlying
proposed slabs-on-grade should be removed and replaced with structure fill...”

The project team should incorporate Kumar’s recommendations regarding the design
recommendations (pages 3 through 6), underdrain system (page 6), site grading (page 7), and
surface drainage (page 7) in project planning and design. As noted on page 9 of Kumar’s report, “we
should provide continued consultation and field services during construction to review and monitor
the implementation of our recommendations, and to verify that the recommendations have been
appropriately interpreted.” CGS agrees with Kumar and recommends that Kumar review the
currently proposed PUD and provide documentation confirming the validity of, or modifying their
recommendations, specifically regarding the underground parking structure.

APPLICANT RESPONSE:

Please see updated engineering documents.
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March 23, 2021

Alison Perry

Perry Land Company,

Vailland.com

perry@vailland.com

Re: Belden Place

Engineering/Town Comments
1251 E. Main St.
Minturn, Colorado

Dear Alison,

We have reviewed the engineering comments provided by Jeff Spanel from Inter-Mountain
Engineering, as well as the comments provided by the Town of Minturn regarding the Belden
Place PUD. This feedback has been helpful as we refine our design. After reviewing the
comments, and as we continue to coordinate with interested parties, we do not believe we
have encountered any insurmountable requests or requirements as they relate to our work and
the PUD as it is currently configured. As such, we are incorporating everyone’s comments, and
are continuing to develop our plans accordingly. Below is our response to the above-
mentioned comments:

Engineering Documents
1.) Utility plans are being updated. Noted items will be addressed on updated plans.

2.) HOA is prepared to dispose of snow offsite. However, additional snow storage is available on
site in the park and open space areas which was not indicated on the plans. The actual available
snow storage area is greater than 40% of the road surface area. Plans are being updated to
include additional available areas.

3.) Easements are being updated.

a. Easements will be clarified. Separate, 20’ wide, non-exclusive easements will be granted
to the Sanitation District and the Town for operation and maintenance of the sewer and
water, respectively.

b. Noted

c. The streets will be privately owned and maintained by the HOA. A Tract will be created
and will allow for required uses.

d. Easements have been extended and will be included on updated plans.

4.) Fire Hydrant Locations have been approved.

a. Hydrant locations and distances have been approved by FD. We have a letter from
them regarding this. It will need to be updated to address the Planning Department’s
comment #10.

Timberline Engineering, LLC Carbondale, CO 81623-0842 970 963-9869 timberlineengineering@gmail.com



Belden Place — Preliminary Plat Submittal  Engineer Response to Town Comments, Page 2 of 3

b.

Fire flow calculations will be adjusted to reflect requested procedure. However,
continued discussions regarding construction of fire rated walls may need to occur as
the project progresses.

5.) Utility plans are being updated.

a.

b
C.
d.
e

Noted.

Noted.

Noted.

Noted

Coordination with ERWSD is continuing to occur and final plans are being developed.
Submittal to ERWSD for approval will occur ASAP. Initial conversations with Tug Birk at
ERWSD have been positive and there has been no indication of any insurmountable
issues associated with the project.

6.) Grading and Drainage Plans are being adjusted and updated.

a.

The pond at the Christiansan residence (NW corner) has been eliminated with the
updated plans.

i. Noted, HOA to maintain ponds.

ii. Noted. Due to the use of the Boneyard Lot, and the depth of the drainage
features, the current plan includes using buried 30” Reinforced Concrete Pipe
rather than a swale. Pipe to discharge at the river.

iii. Preliminary plan is complete and is ready to be reviewed by interested parties.

iv. Correct, no detention beyond water quality treatment is proposed.

Correct, no comment otherwise.

We have determined we are able to adjust the drainage so the Christiansan pond can be
removed from the plan. Due to utility conflicts in Highway 24, and the required depth of
bury through the Boneyard, lowering the stormwater pipe would be difficult and costly.
Construction would require excavation and installation of the storm drain at depths
approaching 20’. As such, we are not planning to make it significantly deeper. We
believe +95%, if not 100% of the adjacent Forest Service Lot can easily be directed to the
proposed storm drain. A small quantity of stormwater from Belden place is currently
planned to discharge at the southwest corner pond. We are adjusting the grading to
direct as much drainage as possible to the Hwy 24 storm drain. However, we do not
believe we can eliminate the southwest pond & discharge entirely.

In the parking garage, we are anticipating the need for a sub-slab and floor drain
system. We will also install a trench drain at the bottom of the ramp. All the drains will
be tied to a sump pump. The sump pump will discharge to the surface.

7.) Roadway Plans are being updated.

a.
b.
C.

No comment.

Noted.

We have changed the sidewalks to 4’ wide. Plans will be updated to include ADA
requirements.

The drawings currently indicate vehicle tires tracking within the flowlines of the curbs.
Vehicles will overhang as shown on the plans. Plans are being revised to better clarify
conditions.
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Belden Place — Preliminary Plat Submittal  Engineer Response to Town Comments, Page 3 of 3
e. Garage ramp is being revised and updated.

i. We are working to reduce the ramp slope slightly and will produce to-scale
plans showing break over angles.
ii. The ramp will be concrete and heated.
f. By others.
g. Feein lieu - negotiations by others.
h. No comment.

8.) Cost estimate will be reviewed and updated based on revised plans.
a. The prices in question on the cost estimate reflect prices currently being paid in Gypsum

by Vail Land Co. Alison at Vail Land Co. to verify. Jeff Spanel indicated he would follow
up with some other references as well. Will be updated and finalized.
b. Residential structures will be constructed in a single phase depending on available taps.

The roads and infrastructure are planned to be constructed in a single phase.
9.) Working on updated Construction Requirements and Specifications.

We appreciate all the feedback and are working diligently to update the design.

Sincerely,

David J Anderson, P.E.
Timberline Engineering, LLC

Timberline Engineering, LLC Carbondale, CO 81623-0842 970 963-9869 timberlineengineering@gmail.com



Minturn Planning Department
Minturn Town Center
302 Pine Street

Minturn Planning Commission
Chair — Lynn Teach
Jeff Armistead

Minturn, Colorado 81645

Lauren Dickie

Burke Harrington
Christopher Manning
Jena Skinner

February 24, 2021

Miners Base Camp LLC
Attn: Jena Skinner

P.O. Box

Minturn, CO. 81645

Sent via email: jsdesigns@outlook.com

Re:  Belden Place PUD Preliminary Plan Application — Town Staff Referral Comments

Jena:

The Belden Place Planned Unit Development Preliminary Plan application was sent out on a 21-
day referral starting on February 1, 2021 and ending on February 22, 2021. You should have
received a Dropbox link containing all referral agency comments received by the Town to date;
the following letter summarizes the Town of Minturn Planning Department’s, as well as the
Town Attorney’s comments.

Planning Department:

1. PUD Plan and Preliminary Plat — General Comments:

The land plan and draft preliminary (final) plat are based, in-part, on subdividing
duplex, tri-plex and townhome lots prior to construction. As a result, some of the
PUD Guide regulatory items addressing setbacks and lot coverage may be overly
complicated or confusing. Also, this approach does not follow the processes
established in the subdivision regulations of the Minturn Municipal Code.
Typically, lots or tracts of land are created (first subdivision filing) followed by
construction of duplex, tri-plex and/or townhome units, which are then re-
subdivided as foundations and party walls are constructed. Staff respectfully
suggests that you consider revising the preliminary plat document to create
duplex, tri-plex and townhome lots and tracts that 1) are larger; 2) are sized to
accommodate a multi-unit structure; and 3) which allow can be further subdivided
following construction. This may also serve to ensure that lot (building) coverage
and impervious coverage limitations are calculated based on a larger “parent”
parcel in accordance with the Minturn Municipal Code, thus reducing the total
number of lots in the “Setbacks” Table or the “Building Coverages” Table as well
as the total number of different cover limits.

Staff supports the land plan, particularly the variation in lot sizes, unit sizes and
types permissible using the PUD process. Staff also notes that, overall, the
proposed number and layout of lots has not changed significantly from Concept
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Plan for PUD review in spring 2020. However, one observation is that, similar to
the complexity noted (above) with regard to the number of different lot and
impervious coverage limits depending on lot size, the various setbacks — tailored
to each lot — presented on the plat and in the “Setbacks” Table may make
enforcement more complicated than necessary. Staff respectfully requests that you
consider establishing building envelopes on the plat — essentially where the
setbacks are shown currently on the draft plat (and which correspond to the
placement of homes as depicted on the Site Plan C.110) — and eliminate the need
for setback standards in the PUD Guide document.

2. PUD Guide — General Comments:

Overall, the PUD Guide is well written and provides the type of information
needed to properly administer and enforce the PUD. That said, please consider
adding the following sections to the Guide:
o Applicability
o Conflicts (between the PUD Guide and Minturn Municipal Code/other
regulations).
o Parking Requirements
o Major and Minor Amendments
If a new section is added for Major and Minor PUD Amendments, suggest that
this section also include language — introducing the section - from the Minturn
Municipal Code describing what constitutes a “major” amendment and what the
process will be:
“Changes in use resulting in more intensity of development, major
rearrangement of lots into areas not previously containing development,
overall increases in development intensity or density, and decreases in
the area or provisions for open space will require approval by the Town
Council following the procedures of this Article for the submittal of a
PUD preliminary plan; however, certain submittal requirements shall be
waived if determined by the Planning Director and deemed unnecessary
given the information already on file with the Planning Department. At a
minimum, a revised development plan shall be submitted showing the
proposed changes to the plan. An amendment to a PUD may be filed by
any owner within the PUD, subject to any homeowner association rules
and regulations.”
Suggest that definitions (Section III) of the PUD Guide document not include
regulatory language (i.e., define the term or word, but place associated regulatory
language elsewhere in the document).

3. PUD Guide — Specific Revisions/Comments (by page):

Page 1 — “Accessory Dwelling Unit”: Suggest removing “and is only permitted in
single-family homes if parking is available for this additional use; or, if the
occupant declares to the Association that they neither own or will own a vehicle
(e.g. dependent family member not able to operate a vehicle).”

Page 1-2 — “Building Height (Definitions): Suggest revising the building height
definition to remove weighted average calculation methods. Because the
Developer appears to already know what the maximum building height of any
structure on the property will be at this juncture (the Developer is controlling the
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design, sourcing and on-site installation/construction of the structures), you may,
instead, consider increasing the maximum proposed building heights (shown in
the Building Height Table on page 7) as needed (as a variation to Town standards)
and prescribe the same or similar building height calculation method that is used
by the Town (a non-weighted average calculation) whereby structure height is
measured to the mid-point of sloping roof elements.

Page 3 — “Duplex” (Definitions): Suggest the definition, second full paragraph, be
revised to read “For purposes of dwelling unit definition each duplex residence
counts as a dwelling unit, with a maximum of two dwelling units per duplex
structure.” (This may address prohibition of ADUs in duplex structures.)

Page 4 — “Habitable Space” (Definitions): Suggest removing this definition
because the Town does not regulate or restrict habitable space, generally, and the
PUD does not seek to regulate maximum or minimum floor area or habitable
space.

Page 5 — Building Placement and Setbacks: Suggest revising this section to
accomplish the following:

o Eliminate reference to setbacks or discuss setbacks as synonymous
with the establishment of building envelopes.

o Eliminate reference to primary lot lines and the ability to subdivide
using lot lines that follow the shape of structures; this (subdividing or
creation of primary lot lines) in irregular shapes that follow structures
is not reflected on the Preliminary Plat and is also something that
would be more akin to “secondary” property lines established during
the minor subdivision process to split duplex, tri-plex or other multi-
family (townhome or condominium) units.

o For setback (building envelope) encroachments, suggest specifying the
maximum number of inches or feet proposed to allow for minor
encroachments; also, suggest you consider defining “minor” and
“major” encroachments and what happens if a proposed encroachment
doesn’t meet the definition of “minor” (will major amendments to
building envelopes be permitted?)

o Suggest the following revision: instead of “...patios and landings less
than 30” at ground level,” consider revising to read: “...patios and
landings less than 30” above the surrounding natural or finished
grade,” and consider providing a graphic showing how this would be
measured.

o Will other utility installations or equipment (alternative energy
improvements, utility boxes or similar) be permitted to encroach
outside building envelopes/setback areas?

Page 7 — Setback Notes Table: Note 1 states that if a sidewalk is present on a lot,
the setback is measured to “back of curb of Silver Loop ROW” but in other
sections (Building Placement and Setbacks, page 5) the document states that
setbacks are measured to the property line (which for practical purpose is the
same as ROW lines) or that front setbacks are measured from the “internal edge
of sidewalk” to account for required parking space dimensions. This (ensuring
that minimum space is provided for parking of vehicles) is supported by staff;
however, it will be helpful to clarify and be consistent with regard to how
setbacks will be measured. This is perhaps another reason to consider creation of

3




building envelopes — taking into account minimum separation distances between
structures as well adequate parking stall dimensions at the front of structures —
rather than typical setbacks. Last, consider adding requirements and illustrations
to ensure that patios and other improvements permitted to encroach into
setbacks/outside of building envelopes allow for the proper installation of utilities
as well as proper drainage.

Page 7 — Setback Notes Table: Notes 2 & 3 may be removed if you choose to
create building envelopes.

Page 7 — Setback Notes Table: Note 4 regarding Christiansan Residence. Staff
suggests that because this home does comply with underlying zoning (South
Town Residential) but is now being proposed as part of the PUD, you may
consider creating a building envelope to reflect the setbacks used when the home
was constructed and which will be used to regulate any future development or
additions/improvements on that lot; and, therefore, that you remove reference to
“AS BUILT.”

Page 7 - Building Height: Suggest revising or eliminating statement about “Zero
degree flat roofs” or provide illustrations showing how flat roof elements can be
successfully used. This information may be better positioned under the
“Architectural Design Controls” starting on page 8. Also, please consider adding
a description of what the minimum acceptable roof pitch will be (2:12, 4:12?) in
the PUD.

Page 7 — Building Coverages Table: Note 1 specifies that sidewalks constructed
on private lots will not count toward impervious coverage for individual lots.
Where in the PUD Guide or other documents will impervious surface for the
development be quantified? Also suggest that you consider revising the
Preliminary Plat document to ensure that property lines are established inboard or
to the interior of right-of-way lines created for roads, sidewalks (to avoid a
situation where some property owners own property to the street - including
sidewalks — and others do not). Additionally, suggest removing Note 2 — if Lot 17
is being included within the PUD, staff suggests that this lot should be similarly
regulated; that deferring to the Minturn Municipal Code may complicate
administration and enforcement.

Page 8 — Permitted Uses: General comment to consider breaking this section up
by lot types, rather than by structure types. In other words, consider organizing
this as “Single Family Lots,” and “Duplex/Tri-plex/Multi-family Lots” rather than
structures; then, provide a listing of which lots are designated for each type of
residential use.

Page 8 — Permitted Uses: General comment to consider inclusion/listing of
“alternative energy” or even specifically “solar energy installation” to the list of
allowed uses; this may require discussion of standards or size limitations (i.e,
“small scale” verses “large scale” installations; or, “architecturally integrated”
installations) elsewhere in the PUD Guide or Design Guidelines.

Page 8 — Permitted Uses Single-Family Table: Request that reference to ADU on
Lot 17 not being considered as a dwelling unit be removed. Also, the definition of
ADU within the PUD Guide defines ADUs as dwelling units whether integrated
within a structure or not. (Note: ADUs will count toward density per the Minturn
Municipal Code particularly for the calculation of water taps, water system
improvement fees and fees-in-lieu of water rights (if applicable). Also, could
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ADUs be accommodated on other single-family lots if parking requirements are
met? Last, please be advised that the Town will not enforce private covenants
requiring Association approval for day care home uses; suggest removing this
statement from the PUD Guide.

Page 8 — Permitted Uses Tracts A, B, C Table: Request that the note is revised to
only list what the permissible uses are; remove suggested parking restrictions or
references to the development plan; or, add a graphic depicting the parking
arrangement (to be updated upon final approval of development plans). Please
note: parking use within open space areas pursuant to Sec. 16-15-140.(b)(3)(a) —
Areas that do not count as open space, of the Minturn Municipal Code, will
negatively affect open space calculations.

Page 8 — Architectural Design Controls: Suggest revising “See also PUD Design
Standards” to “See also Belden Place Design + Use Guidelines.”

Page 8 — Architectural Design Controls: Under (1), a. (2) Staff supports your
approach to ensure architectural interest throughout the neighborhood. Staff
respectfully asks that you consider revising this statement “Each residence shall
have at least two (2) elevations...” to read “Each unit model shall have...” or
“Each residential structure type shall have...” to reflect what staff believes you
are proposing — predetermined model types that need to be differentiated through
elevation architecture? (This same revision should be made for “Duplex/Tri-plex
or Multifamily Structures” on page 9).

Page 9 — Architectural Design Controls: Under (1) b., (2) and (2) b. (2) please
ensure that this sentence is consistent in both sections — “Zero degree flat roofs
are prohibited. Roofs shall be sized and pitched accordingly in consideration of
solar technology and/or drainage.” (Note: “...and/or drainage” appears in (2)b(2),
but not in (1)b(2)).

Page 9 — Materials: please consider adding language for roofing and/or siding
materials (or specific to metal roofing materials) that restricts the use of reflective
finishes; or, which encourages non-reflective or flat finishes.

Page 10 — Landscaping: Suggest revising minimum planting requirement to meet
or exceed the minimums prescribed in the Minturn Municipal Code (e.g., 1 tree
per 1,000 sq. ft. of lot area; this would in most instances in the PUD mean that
lots would receive two to three trees). Staff also appreciates the requirement for
minimum of two shrubs per lot (something not required by the MMC).

Page 10 — Signs: Suggest revisions to include:

o Illustration of proposed temporary signs and showing
dimensions/measurement methods.

o Temporary Subdivision Sign — suggest this be limited to one (1) “Site
Development Sign” per the Minturn Municipal Code sign regulations.
Such signs will also require approval by the Town via sign permit
application. Maximum height shall not exceed ten (10’) feet above
grade per MMC.

o Please provide information if possible regarding the proposed location
of Permanent Subdivision Sign(s). (Note: the MMC permits one such
sign per residential subdivisions but do provide a process to gain
approval for multiple signs if there are multiple access drives).

o Any lighting associated with temporary or permanent subdivision
signage will be required to be indirect; no spot lighting will be
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permitted unless the fixture is full cutoff, and no uplighting will be
permitted.
o Post-construction signage will be subject to Town of Minturn
regulations; please note this in this section.
Pages 10-11 — Lighting: Please review Section 16-17-180 of the Minturn
Municipal Code to ensure the language in the code is consistent with the PUD
standards particularly with regard to uplighting of flags and/or model homes.
Suggest that the MMC permits lighting of the United States flag but with
limitations. As a reminder, the Town will not enforce private covenants (in
instances where PUD states that lighting can be approved by the Association).
Page 11 — Storage: Staff supports the intent of this section and applauds the
applicant for providing controls on storage and trash containers in the PUD
Guide. Suggest the following revisions or considerations:
o Will trash containers for residential use be required to be stored in a
garage or similar enclosure when not put out for collection?
o Suggest clarifying language related to the removal of temporary
construction uses 90 days following completion of construction of the
final building; may want to tie this to within 90 days of receipt of a
Temporary Certificate of Occupancy, or prior to Certificate of
Occupancy, whichever occurs first.
o In paragraph 2 suggest removing “Miners Base Camp” and replacing
with “Belden Place Planned Unit Development.”
Page 11 — Other Provisions: Suggest removing statement that “at no time shall
there be relief from its governance.” PUD zoning could change or be eliminated
in the future; suggest either removing this statement or supplementing by stating
that it can only be relieved through rezoning action by the Town or something to
that effect.
Page 12 — Other Provisions: Please revise the statement (first sentence of the third
paragraph from the top of page) and/or paragraph regarding enforcement; the
Town will be the entity enforcing the PUD while the Association will enforce any
private covenants.
Page 14 — Other: Staff may have further comments after conferring with Eagle
County (Housing and Development Authority) on this provision to exempt
Miner’s Base Camp LLC from housing program requirements. Initially, this does
not appear to support the goals of the Town unless the developer is required to
provide required deed restricted housing to meet the overall requirement prior to
the developer purchasing and exempting units.
Page 14 — Other: staff is not in support of the buyout provisions primarily as the
Town does not currently have a “housing fund” and will have no practical use for
buyout fees if paid.

4. Design Guidelines:

General Comment: The guidelines are well thought out and drafted in a manner
that future residents or builders wanting to build in Minturn North will understand
the design intentions and process for gaining approval. That said, the Town has
historically not encouraged separate, HOA controlled architectural/design review
boards or processes independent of the Town of Minturn Design Review Board.
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General Comment: Will the Design Guidelines provide a process for major and
minor deviations to setbacks or building envelopes?

General Comment: Creation of a separate architectural control committee within
PUDs in the Town has historically been met with concern over loss of control (by
the Planning Commission/Town of Minturn DRB) over design of projects. This
(formation of a separate ACC) may be of concern to the Planning Commission
and/or Town Council during the review of the application. Also, please note that
the Town will not enforce private covenants or architectural requirements.

5. Declaration of Covenants:

Section 10.14 — Restriction on Signs and Advertising Devices: Suggest this
section be revised to include reference to Town approval of signage where
applicable; also, this section references election sign restrictions or guidelines but
the Design Guidelines do not address election signage. Suggest this section be
revised to defer to the provisions of the Minturn Municipal Code.

Section 10.15 — Outbuildings: Suggest that outbuildings be addressed in the PUD
Guide and/or Design Guidelines to ensure that any outbuildings (particularly
those not requiring a building permit) count toward overall lot coverage for
individual lots.

Section 10.16 — Trash Removal Restriction: suggest that all garbage cans, trash
cans or receptacles shall be maintained and stored in an enclosed area such as a
garage, trash enclosure or fenced/screened area.

6. Housing Plan:

Although the Town has not yet received referral comments from the Eagle County
Housing and Development Authority, staff believes the County may have
comments aimed at ensuring that the proposed deed restrictions and overall
housing plan comply with the Town’s housing guidelines and administrative
provisions.

Housing Plan should include restrictions (or a reference to Article 26 restrictions)
on short-term rental for any deed restricted or designated local’s housing.

This section (Attainable Housing Program) states that the selection of deed
restricted units will be at the discretion of the developer. Staff respectfully
suggests that the type and location of deed restricted units reflect the Applicant’s
stated goals of developing the PUD to provide variety and opportunity — at
different price points — for home ownership in the Belden Place neighborhood.
Likewise, details regarding the timing of the provision of required deed restricted
units should also be considered prior to public hearings before the Planning
Commission.

As a further community benefit and to offset proposed density (and variations in
lot coverage, open space provisions) consider a commitment to deed restrict a
percentage of units of varying types and sizes/price points as “Locals Only” or
resident occupied.

Please provide explanation or rationale behind the proposed allowance for Miners
Base Camp LLC to purchase units and be exempt from the housing program.
Regarding Selling of Properties (Tier Sales) on page 14, does this section need to
specify that these provisions apply to the initial sales and all subsequent sales?
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Item ‘d’ on page 14 references a sunsetting provision; the Town is not aware of
any intent via the Town’s housing guidelines or administrative procedures to
sunset any housing related regulations or requirements. Please remove reference
to sunsetting provisions.

7. Landscape Plan:

As noted earlier, the landscape standards (minimums) specific to tree plantings
listed in the PUD Guide and as reflected on the proposed landscape plan (Sheet
C.120) appear to be below the minimum requirements for residential
developments pursuant to the Minturn Municipal Code. Suggest revising the
landscape plan to ensure that minimums are met or request a variation to
standards.

&. Open Space Plan:

The Open Space Plan (Sheet C.132) shows several open space areas totaling
20,633 sq. ft. of open space. Of note, the area running along the south side of
Silver Loop and to the north of the multi-family structures, as well as the area
located between Silver Loop and the tot-lot include areas for parking. According
to the Minturn Municipal Code, such areas for parking do not count as open
space.

The Open Space Plan does not appear to meet the minimum required for a PUD.
Section 16-15-160. - PUD/preliminary development plan; Planning Commission
review, subsection (1) (n) states the following:

“A minimum of twenty-five percent (25%) of the gross land area shall be
reserved for common recreation and usable open space. Parking areas, street
rights-of-way and minimum yard setbacks shall not be counted when
determining usable open space. Water bodies, lands within critical wildlife
habitat, riparian ecosystems and one-hundred-year floodplains that are
preserved as open space shall count towards this minimum standard, even when
they are not usable by or accessible to the residents of the PUD.”

Staff suggests that subsection (h) of the same section of the MMC also states
that additional density (over that permitted by underlying zoning) may be offset
by increased land dedication for open space, recreation or other public
amenities.

At 20,633 sq. ft. of open space (which may, actually, be less considering
reductions for areas shown as parking), the PUD offers approximately 17.5% of
the required open space dedication. Understanding that you have proposed this
project as a locals “attainable” housing project; and, acknowledging the inherent
tension between dedication of open space and density when attempting to
deliver a project that may be affordable or attainable, staff still suggests that it is
likely not sufficient to rely on nearby public lands (USFS or Conservation
Easements) to satisfy the open space requirement.

This was an issue during the Conceptual Review before the Planning
Commission and staff respectfully suggests that it may well remain an issue
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9.

with respect to the Planning Commission and/or Town Council making positive
findings of Preliminary Plan for PUD standards.

One alternative would be to reduce the total number of lots. The most impactful
revision in this regard would be to eliminate Lots 26 and 27 to increase the size
of the tot-lot and to provide more improvements within this recreation area.

Unless revised to show a minimum of 25% usable open space, this (open space
dedication) should be listed as a variation to Town standards in a separate
document listing all proposed variations of the PUD.

Environmental Impact Report:

e Page 3 of the report by Wynn Ecological Consulting LLC states that “A
Stormwater Management Plan will be prepared according to Best Management
Practices (BMP) guidelines as required by Article 4, Division 4 of the Natural
Resource Protection Standards of Eagle County.” Such standards may be above
and beyond the Town’s own standards which may be appropriate. However, staff
suggests that the Minturn Municipal Code also includes stormwater desig8.n
requirements and standards (Appendix C — Engineering Standards of the MMC)
and these should be consulted and referenced in any management plans and
reports as well.

10. Will Serve Letters:

e Please confirm that the letter by Mick Woodworth, FM, Eagle River Fire
Protection District dated May 18, 2020 is still valid. Specifically, Mr.
Woodworth’s letter and declaration that the District can and will serve Belden
Place PUD is predicated on the plans reviewed at that time; that if the plans
change the letter is void. Please verify that Mr. Woodworth has reviewed the
plans submitted to the Town for Preliminary Plan.

Town Engineer:

1.

Comments from Town Engineer, Jeff Spanel, Intermountain Engineering, are attached
and have been provided to the Applicant on February 23, 2021.

Town Public Works:

MRS

Would like to try to loop the water line.

Central open space should be a snow dump in the winter.

Individual lots snow storage isn’t quite feasible.

Detention ponds in corners of development are great.

Curb stops for water service should be in a relatively same spot relative to the lot for easy
finding.

Isolation valves should be considered at two places on the loop so that not every
homeowner is affected should there be a leak and water needs to be shut off.



Town Attorney:

1.

Final Plat:

Certificate of Dedication and Ownership

o Roads and Open Space should be dedicated to the HOA, and dedicated for the
purpose of Public Access and Use. Any other common elements should be
dedicated to the HOA.

o All new easements (see specific feedback below) should be contained in the
CDO and dedicated to specific entities (i.e. the Town, the HOA, ERWSD,
etc.), not only described in Easement Notes.

Additional Necessary Certificates

o Lienholder Certificate: ANB Bank

= DOT recorded December 19, 2018 as Reception No. 201821567
= Assignment of Leases and Rents recorded December 19, 2018 at
Reception No. 201821568.

o Eagle River Water and Sanitation District Certificate to accept new and vacate
existing sewer easements. Please confer with ERWSD as to form.

General Notes

o 1) (ii1) Reference to Lots 29 through 32 includes Lot 30, which no longer
exists but is described in Duran Subdivision lots.

o 5) easement should be in Notes for Created Easements and in Certificate of
Dedication and Ownership. Dedicate to HOA.

o 6) Strike (II1) HOA By-laws and (IV) HOA Articles of Incorporation — neither
should be recorded; if recorded, plat cannot be made subject to these
documents.

o 7) Change “exempt from” to “not subject to” side building setbacks.

o 8) Town code requires resurvey and administrative replat at time of
foundation. Strike note.
Notes for Created Easements
o These easements should be dedicated in the Certificate of Dedication and
Ownership
o 9) Sewer easement should be dedicated to Eagle River Water and Sanitation
District
o Notes 10 and 11 are redundant and unclear as to purpose for each.
= Blanket easement is not permissible.
= Need to be clearly depicted on plat sheets.
= Permanent maintenance and access type rights should be dedicated to
the HOA as developers often forget to convey the easement later.
= More temporary installation, construction access and improvement
rights can be addressed in “Developer Rights” provision of HOA
Covenants.
= Note 11 reference to an unrecorded Site Plan is not acceptable.
Additional Easements to be Vacated or Depicted
o ERWSD easement on Lot 31 recorded November 18, 2011 at Reception No.
201121532.
o Apparent overhead utility line easements as may be depicted on Improvement
Location Certificate by Archibeque Land Consulting Ltd., dated 5- 18-18, No.
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14190. Please confer with Xcel regarding these overhead lines and any
recorded or unrecorded easements they may claim.
Additional Lots to be Created
o Lots 7 and 17 should be subdivided further to provide for additional open
space parcels to be dedicated to the HOA, as depicted on C.132.
= Note: Christiansan residence appears to encroach into 50 foot “no
build” setback depicted on Plat Sheet 3, Lot 17.

2. Title Commitments:

Must be updated within 30 days of execution.

3. Subdivision Improvements Agreement and other legal matters:

The Town has a form Subdivision Improvements Agreement that we will provide shortly.
We have reviewed your narrative and civil engineering sheets with an eye towards certain
commitments being made that should be memorialized in a SIA in addition to the items
contained in the Town’s form. These additional commitments and legal issues are
discussed in the following section.

Phasing. The Applicant needs to contemplate its phasing plan, not only as it
relates to the sequencing of residential construction, but also to the construction of
improvements. The narrative states at various points that this is a single phase
project, but being constructed in three phases. We acknowledge that due to the
limitation on water taps, phasing of residential construction will be necessary.
But, if the Applicant intends to construct all improvements in a single phase, then
it must secure all improvements until constructed and accepted by the Town.
Developing an infrastructure phasing plan for improvements that tracks
residential construction may limit the Applicant’s risk and better order the
construction of improvements. An additional SIA would be necessary for the
second phase of development.

Stormwater Drainage. We will need to further discuss cost sharing, dedication,
maintenance, and ownership of any off-site drainage facilities, in addition to any
cost-sharing. Further, it appears that the stormwater diversion facility being
proposed from the stormwater impoundment located on OS1 crossing Highway
24 will pass through the Town’s Boneyard property to reach the river. The
Boneyard Property is subject to a conservation easement with the Eagle Valley
Land Trust, and for which Eagle County has certain rights. As such, EVLT has a
right of notification and approval for any easements and holds all development
rights upon the property. The Town can approach EVLT at the appropriate time
to start discussions regarding this improvement and how it conforms with the
purpose of the conservation easement.

Stormwater Retention Ponds. Because most of these do not drain, but instead will
evaporate or percolate, the HOA will need to be responsible for maintenance and
cleaning out silt accumulations.

Sidewalks. The discussion of sidewalks is of great interest to the Town as these
amenities will need to meet Town standards and fit into the pedestrian network.
This will be incorporated into the SIA. Additional discussions will be necessary
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to discuss the development’s contribution to the Highway 24 sidewalk project
along the property’s frontage.

e Bus Shelter. The Town supports the Applicant’s offer to assist with construction
of a bus shelter. ECO Transit will need to be brought in to discuss its timeline for
such work, engineering standards, and other matters.

e Crosswalk. The Town shares the Applicant’s desire to locate a crosswalk within
close proximity to such residential density. The process for obtaining Colorado
Department of Transportation approval can be challenging. The Town and
Applicant would need to work closely to accomplish this goal, as will be provided
in the SIA.

e Public Land Access. The Town supports the Applicant’s suggestion to provide
public access onto neighboring federal public lands. This will require further
discussion with the U.S. Forest Service regarding potential recreational impacts
on the subject lands.

e Open Space and Recreational Amenities. Please refer to notes regarding creation
of additional open space parcels not depicted on the plat. Applicant should
consider the phasing plan in the dedication of all open space parcels and
construction of recreational amenities. Deeds should refer to public use of the
open space parcels as the Town does not support the creation of private parks.
Deeds must have restriction on further subdivision, development, conveyance.
Further discussion regarding any possible variance for open space dedication
amounts.

e Construction Materials. FireWise construction materials use will be incorporated
into the SIA.

e CDOT Access Permit. The Applicant needs to discuss its process for obtaining a
CDOT Access Permit, which is required at Final Plat.

e Restrictive Covenants. A restrictive covenant should be recorded that limits the
amount and timing of outdoor irrigation.

e Affordable Housing. A deed restriction will be necessary to enforce the
community housing ordinance.

4. Belden Place Declaration and Bylaw Review:

Declaration of Covenants, Conditions and Restrictions for Belden Place (the
“Declaration”) and the Bylaws of Belden Place Owners Association, Inc. (the “Bylaws”)

1. THE DECLARATION.
Recitals: OK

§1.4(0): Definition of “Attached Residential Unit” = This definition read with the
Plat and the other lot, unit, and building definitions may be confusing. Plat identifies
Lots as “Single Family” “Duplex” “Tri-plex” and “Multi-Family’ Tiither the Declaration
or the Plat should be revised to use the same defined terms. A a minimum, clarify
whether Condominium Units are included or excluded from this definition.

Unintended confusion may arise from defining different types of Units, Lots and
Buildings, consider following alternative definition::
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tharris
Sticky Note
The duplex and triplex lots are treated the same in the declaration - the Attached Residential Units on the Multi-Family Lots.  There is no need in the Declaration to distinguish between the same.  I think the "multi-family" the Town's attorney is referring to are the condominium unit.  I prefer to keep the use of "condominium" as it ties to definitions in CCOIA.

tharris
Sticky Note
I don't feel a re-write of the definitions as suggested here is necessary.


“Lot” refers to a platted parcel depicted on the Plat, which may be independently
owned, whether improved or unimproved. Lot is synonymous with “Unit” as
used in CCIOA.

“Unit” means a physical portion of the Community designed for separate
ownership or occupancy, the boundaries of which are described in this
Declaration or depicted on the Plat. The term shall refer to the land, if any, which
is part of the Unit as well as any Improvements thereon. Each dwelling in a multi-
dwelling building shall be a separate Unit.

To the extent that §1.4(u) “Improvements” incorporates buildings and all other structures
that may be constructed on the Property, it may not be necessary to define the different
types of buildings in the Declaration.

§1.4(m): Definition of “Common Expense”, and the Declaration in general, could
be more specific as to the costs, expenses and liabilities that are included. For exampl¢

“Common Expenses” means:

i. any and all of the Association’s costs, expenses and liabilities
including, without limitation, costs, expenses and liabilities incurred for
(A) managing, operating, insuring, improving, repairing, replacing and
maintaining the Property and the Common Area; (B) providing facilities,
services and other benefits to Owners and their Guests; (C) administering
and enforcing the covenants, conditions, restrictions, reservations and
easements created in the Governing Documents, (D) levying, collecting
and enforcing the Assessments; (E) regulating and managing the
Community; (F) operating the Association; (G) utilities not separately
metered and billed directly to Unit Owners;

ii. other expenses declared to be Common Expenses pursuant to the
Governing Documents or the Act, and expenses agreed upon as Common
Expenses by the Association; and

iii. reserves for any such costs, expenses and liability.

§1.4(n): Definition of “Community” or “Belden Place” is not much different from
“Property” and it may conflict with the CCIOA definition of “Community” at CRS 38-
33.3-103(¢

§1.4(q): Definition of “Condominium Unit” = See comments on §1.4(f) above.
May not be necessary to define this separately from Lot or Unit. If it is used, it should be
revised to specify that Condo Units are Units with horizontal boundaries.

§1.4(y): Definition of “Multi-Family Building” = See comments on §1.4(f) above.
$§1.4(z): Definition of “Multi-Family Lot” > See comments on §1.4(f) above.
$§1.4(hh): Definition of “Single Family Detached Lot” - See comments on §1.4(f)
above.

$§1.4(j): Definition of “Unit” = See comments on §1.4(f) above.

S§1.43j): Definition of “Vacant Lot” = See comments on §1.4(f) above.
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tharris
Sticky Note
Again, I don't feel this is necessary.

tharris
Sticky Note
Good point.  I have eliminated "Community:

tharris
Sticky Note
See prior comments regarding redefining the various types of units.


S§1.4(##) ADD DEFINITIONS:

“Allocated Interests” means the Association votes assigned to each Unit and the
Common Expense liability allocated in Article III § 3.4

“Guest” means an Owner’s family members, tenants, occupants, invitees,
licensees, employees, contractors, or agent

“Limited Common Elements” means portions of the Common Area allocated by
the Declaration, or by operation of C.R.S. § 38-33.3-202(1)(b) or (1)(d), for the
exclusive use of one or more Units but fewer than all of the Units

“Managing Agent” means a person or entity that the Association may engage to
perform certain duties, powers or functions as the Board may authorize from time

to timge

Should also define: PUD; Mortgage; Mortgagee; First Mortgage; and First Mortgagee

§2.4 Mechanic’s Liens. Language is fine, just seems misplaced under this Article — seems
more of an Association Power or Use Restriction.

§2.5(c) to (j): Language is fine, but again, seems misplaced as these are clearly
Association powers.

§2.6 Disclaimer of Liability. See comments to §2.4

ARTICLE 3. THE ASSOCIATION, MEMBERSHIP AND VOTING RIGHTS
- Consider inserting Association powers from §§2.4 and 2.5 in this Article.

§3.4 Allocated Interests. In this provision, or in a new provision added to this
Article, it would be prudent to address membership classes that exist or may be added so
that, when appropriate, owners within a membership class get to vote on matters that only
effect their class. For example, it would make some sense to distinguish classes based on
type of residential Unit, i.e.: Condo; Duplex; Triplex; or Single Family. Another
alternative would be to have a separate class for Condominium Units and another for all
other types of ownership.

ARTICLE 4. BOARD OF DIRECTORS

- In addition to the comments on §3.4 above, it may be appropriate to provide for
election of 1 Board member by a certain membership class, or each membership
class, to ensure that each class is equally represented on the Board. For example, the
Condominium Unit Owners’ right to elect at least 1 Board member should be
reserved.

§5.3 Annual Assessment. Consider increasing the vote necessary to veto the budget from
a majority to 67% or higher.

§5.4 Special Assessment Clarify that Special Assessments may be levied for
maintenance, repair or rep'cement of existing “Improvements” within the Common
Area, or for construction of new capital improvements. Recommend removing
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tharris
Sticky Note
Added.

tharris
Sticky Note
Added.

tharris
Sticky Note
There are no limited common elements in this community, so no need to define or identify.

tharris
Sticky Note
This definition is not really needed.

tharris
Sticky Note
These definitions are not needed.

tharris
Sticky Note
I have moved these sections as suggested.

tharris
Sticky Note
I don't think we need classes of members.  If the Association was going to be providing additional services to some of the units (for example, if the Association was going to maintain the exteriors of the townhome units, then this would make sense.  But, that is not the case.  All owners share in the ability to use the common elements, and the expense to maintain them, equally.

tharris
Sticky Note
Again, I don't think it is necessary to have classes of board membership based on type of unit as there are not distinct interests or benefits applicable to any one type of unit.

tharris
Sticky Note
Alison, this can be raised to make it harder to veto a budget.  I don't have a strong opinion one way or the other.

tharris
Sticky Note
Alison, what are your thoughts on these comments on Special Assessments?  Note that CCIOA provides that, unless the declaration provides for approval of budgets by owners, then any budget adopted by the Board (which would include a special assessment budget) is deemed approved by the owners unless vetoed by a majority of all owners or any higher percentage set forth in the Declaration.  Do you want to change anything in the Special Assessment section based on these comments? 


provisions for ratification pursuant to the budget ratification process provided for in CRS

38-33.3-303(4).

- Requiring Owner approval for special assessments is impractical for any Association,
more so for Mountain Communities due things like extreme weather and high
percentages of disengaged second homeowners, and will impede the Board’s ability
to efficiently manage the Property. Consider excluding Special Assessments for
Common Expenses incurred in emergencies from any Owner approval vote
requirement. If Owner approval is going to be required for any Special Assessment,
lower the approval requirement to something like a majority of a quorum of Owners,
or set a dollar amount limit for special assessments that may be levied without Owner
approval. Another alternative to would be to require a majority of Owners to approve
special assessments for capital improvements, and exclude expenses related to
maintenance, repair or replacement of existing “Improvements” within the Common
Area from owner approval requirements

§5.7 — specify a minimum amount of interest or late fee to be charged if the Board does
not promptly establish those amounts

§5.10 — Clarify that the Working Capital contributions are due upon any sale of a Unit at
any time. Additionally, the working capital fund does not need to be held in a segregated
account, it can be held with the Association’s reserves or operating funds, and need only
be distinguished as a line item in the Association’s budget, balance sheet, or other
financial records

§6.4 — The last sentence providing that any request for architectural approval that the
ARC does not approve or deny within 30 days is “deemed denied” may be invalid or
otherwise unenforceable to the extent a denial without a written explanation conflicts
with earlier parts of this provision, and because such a denial would very likely be
arbitrary and capricious

§6.6 — 6 months may be insufficient in an area where the outdoor building season is 3-4
months. It may also unintentionally overburden the ARC if all requests for approval for
projects that require warmer temperatures are made in Nov/Dec/Jan.

§6.10 - Anything that purportedly “waives” or “releases” a person’s right to sue may be
invalid regardless of inclusion in the Declaration. To the extent that indemnity as to the
parties and matters addressed in this section is not addressed elsewhere, this provision
should be revised to address indemnification. If such indemnification is addressed
elsewhere, this could be delete

§7.1(b) - Should clarify what additional real or personal property lying outside the
Community could the Association assume the obligation to maintain or repait

§7.3 — Should clarify that the Association may enter a Unit and perform necessary
maintenance or repair work to the Unit or Common Area Improvements adjacent thereto,
without prior written notice, in the event of an emergency to protect another Unit or
Common Area Improvements from damage

§9.2(a) — See §7.1(b) comment, this provision should address any insurance obligation
the Association may have for property lying outside of the Communit
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tharris
Sticky Note
I would rather the interest rate be placed in the Association's collection policy, which the Association will be required to have per CCIOA.

tharris
Sticky Note
Alison, we have this set up so that Working Capital is only collected upon the first sale.  This suggestion would change that so that it would be collected upon every sale.  Is that what you want?

tharris
Sticky Note
I think this provision is OK as written.

tharris
Sticky Note
Alison, thoughts on the time to complete improvements?

tharris
Sticky Note
I prefer to leave Section 6.10 as is.

tharris
Sticky Note
Alison, this provision is intended to provide flexibility in the event the Association finds it prudent or necessary to maintain other property.  Not sure we can identify what that might be.

tharris
Sticky Note
I added this to Section 2.3.

tharris
Sticky Note
I revised.


§9.13 - See comment to §6.10 above. It is unclear what the purpose of this section 9.13
is.

§9.18 — See comment to §5.4, and note that collection of the expenses addressed in this
section are probably already included in §5.4. At a minimum, recommend removing

provisions for ratification pursuant to the budget ratification process provided for in CRS
38-33.3-303(4).

§10.1 — Recommend removing last 2 sentences to the extent it suggests any right to
selectively enforce the Governing Documents, which is prohibited under applicable law.
Alternatively, replace the last 2 sentences with the following:

Failure to enforce any provision of this Declaration or other Governing
Documents shall not operate as a waiver of any such provision or of any other
provision of this Declaration

§10.1(a) — Revise, restrictions on use of a Unit must be in the Declaration. See CRS 3§-
33.3-20:

§10.1(b) — Revise, the Declaration can only be amended by the Owners in most
circumstances. See CRS 38-33.3-303(3)

§10.9 — Generally - Unit occupants are permitted to park certain emergency vehicles
within the Association if the resident is a member of a volunteer fire department, a law
enforcement employee or an emergency service provider employee; parking the
emergency vehicle at the residence is a condition of employment; and parking the
emergency vehicle does not obstruct emergency access or unrease»2bly interfere with use
of streets, driveways or guest parking. See C.R.S. § 38-33.3-106.

§10.9(g)(h)(i) — These provisions could probably be stated in Rules and Regs rather than
the Declaration.

§10.14 — Regulating the display of flags and political signs is restricted by C.R.S. § 38-
33.3-106.5

ARTICLE 11. DISPUTE RESOLUTION PROCEDURES

- Suggest providing for Claims to mediated by a media o+ mutually agreeable to the
parties, then JAG or JAMS if they cannot agree.

- Could limit requirement to use JAG for mediation of Construction Defect Claims.

§11.5(c) — only mandate arbitration for Construction Defect Claims.

OTHER DECLARATION NOTES:
- Add Article/provisions regarding Mortgagee Right:

2. THE BYLAWS

§2.1 — Second sentence: revise because the current language conflicts with language in
2.3(c) which contemplates ownership by more than 1 persor . Also state whether there
are multiple classes of membership if Declaration is revised accurdingly.
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tharris
Sticky Note
I recommend leaving Section 9.13 as is.

tharris
Sticky Note
Alison, thoughts?

tharris
Sticky Note
I revised.

tharris
Sticky Note
I think this is a comment on 10.2(a) which says that the owner's use of their units may be limited by the restrictions in the Governing Documents.  It is right that the Declaration must include the use restrictions, which it does in Article 10.  I am not exactly what he is saying here.

tharris
Sticky Note
I revised slightly.

tharris
Sticky Note
There is a qualification in this section that "unless otherwise exempted by law" the following vehicles are not permitted.  I think that is sufficient (and was intended) to cover emergency vehicles.

tharris
Sticky Note
I have revised to address flags as well.  Alison, please review.

tharris
Sticky Note
I don't think changes to the ADR provisions are needed.

tharris
Sticky Note
These are really only required in a condominium declaration, so I don't see any need to add them here.

tharris
Sticky Note
I don't think there is a conflict.  The second sentence says there is one membership per Unit. And 2.3(c) then addresses how the vote for the membership of a unit is counted if there is more than one person on title.  See notes above about classes of voting.


§3.5 - This provision is not necessary and may be in conflict with CCIOA and/or
Nonprofit Act requirements that Meeting Notices be given to all Owners/Members.
Regardless of an Owner/Member’s right to vote, which may be suspended, they still have
a right to attend and participate in discussion at all meetings

§3.8 - This is fine, but note that the minimum quorum requirement is 20%

§3.11 — Suggest revising to state: “A secret ballot is required for all contested Board
positions, and also any other vote if requested by 20% or more of Owners. When a vote is
conducted by secret ballot neutral third parties, or randomly selected non-candidate
Owners, will count ballots. The results of the vote will be reported without reference to
names, addresses, or other identifying information.’

§4.1 - Will the initial Board appointed by the Declarant consist of 3 directors? If not,
state how many will initially serve during the Declarant Control Period. Suggest revising
to make increases or decreases to the number of Board members by amendment of the
Bylaws. Include reference to election of specific number of Board members by a specific
membership class if appropriate Declaration changes are made

5. Affordable Housing Deed Restriction
e The developer needs to facilitate referral comments from Eagle County Housing. If
the referral indicates that resident/employee occupied housing is the appropriate form
of housing mitigation, the Town has a form resident/employee occupied deed
restriction.

Jena, this is a well thought out application and is organized in a manner that allowed staft and
other referral agencies to review multiple sections and reports. As with any application of this
type, the amount of information and levels of detail necessary to ensure proper review and,
therefore, good decision making, is incredible and time consuming to fully review. We
appreciate your patience as we have done our best to review the application in a timely manner
and to provide thorough and thoughtful comments aimed at making sure the PUD can be
developed and regulated in the best possible manner if ultimately approved by the Town.

As you review these comments and make necessary revisions to the PUD Preliminary Plan, PUD
Guide, or Declarations of Covenants, please keep in mind that these documents will provide the
backbone for the Town’s and the HOA’s ability to implement and enforce the terms of the PUD.
Our comments are provided in this spirit to ensure clear interpretation and enforcement of the

documents and, therefore, the practical application of the design and regulatory intent of the
PUD.

Last, as staff and the Planning Commission continue to review the plans, additional comments
from staff may be offered as suggestions or requirements to be addressed prior to or during any
final plan application, Final Plat and/or Subdivision Improvements Agreement review.
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tharris
Sticky Note
Section 3.5 of the Bylaws relates to the record notice date, which is a date used to determine who gets notice and who gets to vote.  It is intended to address those situations where you may have a unit that changes hands between the date a meeting notice is sent and when the meeting is held.  It doesn't mean that someone whose right to vote has been suspended wouldn't get notice.

tharris
Sticky Note
Not entirely correct that the minimum quorum requirement is 20%.  CCIOA says that, unless the Bylaws provide otherwise, quorum is 20%.  So, the Bylaws could provide for a lower quorum.  

tharris
Sticky Note
I have revised.

tharris
Sticky Note
I prefer to allow some flexibility in the Bylaws relative to the number of board members, without having to go to a vote to amend the Bylaws.


Please contact me at (970) 827-5645 or at (970) 343-2161 if you have questions or require
further assistance in this matter.

Sincerely, Cc:  Michelle Metteer
Michael Sawyer
Jeff Spanel
Arnold Martinez
Madison Harris

Scot Hunn, AICP/MPA File

Planning Director
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SECTION 1: APPLICATION INFORMATION

Town of Minturn, Colorado

Application(s):

Application Team:

Property Owner/
Applicant:

Applicant
Representative
Principal:

Civil
Engineering:

Surveying:

Submittal 1 - Combined PUD Concept
Submittal 2 - Preliminary PUD Development Plan & Zoning Amendment
Submittal 3 - PUD Final Plat

Miners Base Camp, LLC Please send all information and or questions
Don and Beverly Barnes to applicant representatives.
Edwards, CO 81632-1794
JS Designs Graphical Services Applicant Vail Land Company
Jena Skinner, AICP Representative: Alison Perry
Minturn, CO 81645-0116 Edwards, CO 81632-
970-331-9791 1794
jsdesigns@outlook.com 970-306-2264
perry@vailland.com
Timberline Engineering Traffic  McDowell Engineering
David J. Anderson, P.E. Engineering:  Kari McDowell, P.E.
Carbondale, CO 81623-842 Eagle, CO 81631-4259
(970) 963-9869 (970) 623-0788
timberlineengineering@gmail.com kari@mcdowelleng.com
Slagle Surveying Lighting:  Cullen Lighting Design
Matthew S. Slagle PLS, CFedS Kate Cullen
(970) 471-1499 (817) 808-2108
matthew@slaglesurvey.com kate@cullenlighting.com

The Project is comprised of six (6) parcels. These parcels are all
currently under Title to Miners Base Camp, LLC

The six (6) parcels are identified as:

Parcel 210335101041 — 1251 Main Street

Parcel 210335101040 — 1217 & 1221 Main Street
Parcel 210335101038 — 1201 & 1207 Main Street
(A.k.a. The “Christiansan Property”)

Parcel 210335106001 — 0078 Vista Barranco
Parcel 210335106002 - 0046 Vista Barranco
Parcel 210335106003 - 0030 Vista Barranco

Please note this image shows the parcels and buildings present when
purchased. All buildings have been since removed except on Lot 1
and Lot 2, which will be removed in Spring of 2021 or sooner.



SECTION 2: WRITTEN APPLICATION

WELCOME TO BELDEN PLACE .. TO BELDENY ,
Below what would become Gilman
. . were a myriad of mines: Ida May,
Founded by mining and railroad workers at the turn of the Little Duke, Ground Hog, Belden, ron
century: Meask, May Queen, Kingfisher, Little

Chief, Crown Point, and Little Ollie,
“Minturn has adapted to several major changes in the local the oldest dating back to 1878. On
economy over the decades, including the development of Vail R AU e Ey R UENEIIS
and Beaver Creek ski resorts, the closing of the Gilman oD, L BSieien alseoraEs i
. o . would become Belden Mine, a lode
mine, and the abandonment of rail lines through Minturn. 55 EouE il i vilE o o
Despite this transformation from the Old West to the new, subterranean activity below Battle
Minturn maintains its distinctive character, architecture and Mountain and Gilman along Eagle
quality of life.”’ Guich would later become known
simply as "Belden.” Later that year, a
In 2020, Minturn continues to be a place filled with neighbors local newsman dliscovered what
who know each other; and where a sense of a strong community it e E
lives on. Whether it is within the downtown area, or located in a
particular “block” - each ‘section’ of this wonderful township is
boasts an eclectic personality.

Mine, the principal producer of lead
and zinc within Colorado for decades.

Located on treasured land that has been in the hands of true Minturn locals for more than 50
years, this project will offer sensible homes that reflect the historic scale and appearance of old
and new homes littered throughout town. These homes will be priced in order to ensure locals
have a chance to remain in Minturn for years to come. More precisely, the Belden Place Design
Team wishes to provide:
o Attainable homes for local, resident families;
o A comprehensive neighborhood that does not overload Town services and support
while supporting new residents with what is needed for quality of place;
¢ A much-needed and thoughtful array of home choices including the “missing middle
home choice, necessary in order to fill the financial ‘gap’ in the existing housing market
for reasonably priced homes for average income earners.
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Situated adjacent to National Forest property on the south and west sides and dedicated
public open space and river access to the north, this neighborhood includes wonderful views.
Located adjacent to public transit and within 3 mins drive time of the downtown and 15-20
mins of major employers, it is the ideal, walkable spot to house young professional locals, or
those long time Vail Valley locals longing to live in a small-town community in the upper valley.

Driven with local Minturnites in mind, the community creators of this project are voluntarily
placing buyer-restrictions on homes to ensure second-home owners are not going to be able
to scoop up these viable residences out of the gate. This helps to ensure Minturnites are not
displaced in their own backyards as has been familiar with for-sale properties currently on the
market®. This is primarily due to the unchecked real estate market in a resort environment.

1 http://minturn.org/community/MinturnHistory/index.html/2019

2 “Missing Middle” was coined by Daniel Parolek of Opticos Design, Inc. in 2010 to define a range of multi-unit or clustered housing types
compatible in scale with single-family homes that help meet the growing demand for walkable urban living. http://missingmiddlehousing.com
32018 Housing Needs Assessment




Due to Minturn’s proximity to Vail, Minturn has always had “inflated” housing prices in
comparison to Eagle and Gypsum. Available properties have such high land costs new buyers
have to be able to afford to pay for the lot and either completely remodel the unit or tear down
the existing residence and build a new one in its place. That cost effectively eliminates the
ability of most local, non-professional residents to buy and/or re-build in Minturn. This forces
locals to rent homes with roommates to help offset overhead; or, they look down valley if they
wish to purchase a new home. Unfortunately, even down-valley housing prices are running
high resulting from demand created by the 2020 COVID-19 housing boom. Simply, many long
time Minturn owners are land rich/cash poor, and are not able to rebuild or replace old homes
in need, resulting in no choice but to sell their property and purchase of new home elsewhere
outside of Minturn. This is especially true since we have experienced the effects of COVID-19
and the significant decrease in employment in one of our largest sector: hospitality. Even more
concerning is the condition of housing for older or retired persons, or low to middle income-
earning families who are doing what they can just to continue to be here. This is simply not
sustainable for a town that was established by the working-class.

Even before the pandemic hit, the replacement of local home ownership by second
homeowners (entities outside of Eagle County), and Airbnb properties that began replacing
long-term rentals was evident. We also know that many aged homes — particularly small, dense
mobile home clusters were removed and not replaced. Out of concern, a brief study was
conducted comparing local home ownership in 2005 to that at the onset of 2020, pre-
pandemic. Not only does it appear that Minturn LOST approximately 76 units, local home
ownership is declining in general.



What gives Belden Place significant impact to Minturn it in its design. Using modern, compact
development principles with heavy considerations to the potential financial impacts to the Town
and locals as a foundation, this new PUD incorporates the use of a variety of lot sizes and unit
sizes as found throughout the Town. At present, creating a comprehensive and complete infill
neighborhood only be achieved through a PUD. This process will allow general consistency
with the municipal code while maximizing the “highest and best use” and attainability of the
homes in this project for locals. In order to offer homes that are not luxury, this project is being
developed in such a way as create an old-school neighborhood where new residents share
family values, incomes, and lifestyles. Importantly, Belden Place is a neighborhood that will
offer buyers a choice of what kind of home they wish to live in according to their needs and
financial means by using a mix of single-family, duplex and multi-family units. Effectively, by
offering a variety of housing types this helps diversify initial home prices preserves the dignity of
buyers not having to move away from Minturn because they can’t afford what’s on the market.

Character is an important value of the developer, and the goal is to not affect other properties;
rather, Belden Place aims to fit in with other properties regarding the intensity of how properties
are used currently. Architecturally, the design of the houses is consistent with the development
style that has been more recently implemented in Minturn as older homes are replaced with
new residences. Diversifying the housing inventory of Minturn provides more affordable lifestyle
alternatives to either the older, luxury, or market-inflated single-family homes, condos or
apartments, more commonly found in town.

This project also comes with great financial benefits with extremely low development impacts
to the Town of Minturn. By keeping streets privately maintained this saves the Town immediate
and long-term maintenance costs. The Town will receive construction fees, attainable units
without having to contribute financially, significant taxes, and several of the water taps are
already in ownership of the developer (15 residential taps come with this project). Further, a
bus stop is already anticipated immediately adjacent to this neighborhood and has been a
consideration of the project design.

This neighborhood also includes its own central community greenspace (micro-park) where
kids can play, and adults can matriculate while watching their children. Further, Belden is
immediate to two (2) different forms of public open space lands for those who need a break
from the valley floor or if they wish to fish on the river. This open space has already been
funded by tax payers as a beneficial use slated for every person, homeowner or not, regardless
of what their communities have as complementary private assets.

Finally, we need to make a point about what we could do with this development, but are
choosing not to for significant reasons. We could use the existing zoning and do a low-density
residential development (NIMBYS would love it!). It would be so much easier logistically, and
the financial backers would profit greater. Minturn would still receive a substantial economic
windfall like it has from other piece-meal redevelopments, and we wouldn’t have to provide a
playground. We wouldn’t have to do expensive underground parking either, and new homes
would be priced in the millions attracting second-home buyers in a heartbeat. Why we are
CHOOSING to do things the hard way is because we know that luxury developments will be
the death of Minturn as we know it. We must invest in locals, and without help in reducing land
costs by the public sector replacing old homes by scraping and rebuilding only is available to



high-income earners or second home owners. This does not help in maintaining a sustainable
local workforce.

BACKGROUND

IMAGE ABOVE. The subject lots were previously subdivided as part of the South Minturn Addition. The three (3) lots
center, (under the yellow overlay), were formally Lot 30 of the same subdivision that was resubdivided into the Duran
Subdivision in 1994.

The proponents of this project are comprised of multi-decade valley locals. This group has
acquired six (6) contiguous properties in South Minturn that were formally owned by long-time
Minturn families. All properties (except Lot 1 of the Duran Subdivision formally owned by former
Minturn Mayor Hawkeye), contained homes 40+ years. The farthest property to the east
contained multiple, degraded mobile homes built in a time where construction was considered
sub-standard (pre-1995).* All of the mobile homes have been removed on Lot 32; one needed
asbestos abatement. This is all too common in older homes on or before 1980. We are giving
the Duran home (circa 1995 and in great shape) to a new owner at the sole cost of its removal
(now that’s affordable!). The Christiansan homes (formally 2-individual units as shown on the far
west lot) have been rebuilt/replaced with an ADA compatible primary unit complete with an
ADU above its own garage. The homes on the central south lot have been removed, and the
old house on Lot 2 will be removed as well as it is not able to be moved or reused.

Concerned with the local housing market, the applicants realized that this location was
perfectly suited for attainable housing- and for many reasons. Its proximity to public lands and
the perpetual riverside open space (Boneyard) as well as other Forest Service lands; its location
on a major transportation route; and importantly, its closeness to major employment centers.

4 https://prosperitynow.org/blog/most-inadequate-condition-manufactured-homes-were-built-after-introduction-federal-building



Containing relatively flat slopes and excellent soils these highly developable in-fill lots are
completely suitable for new construction.

Since this project contains elements that require flexibility from the underlying zoning and
development code of Minturn, this application includes a Planned Unit Development (PUD)
overlay, which is based in modern zoning practices. This PUD has been specifically created to
manage bulk and form of structures, as well as buyer restrictions and so forth. It has been
written with the understanding and knowledge that this project will not only be entitled by the
owners, but will also be constructed by a team selected by the owners. This simplifies the need
to ensure every architectural detail etc., be addressed at this time. This also means that the
builders will know exactly what and how to construct in this development, providing a level of
predictability that other developments that only sell lots, do not have. Essentially, the
community creators of Belden Place will be involved from initial application, directly through
processes and up until homes are sold. This provides consistent design and ensures
development, best-practices are employed.

The next section of this application will focus on how our project conforms to the Town Code
and Community Plan.



SECTION 3: COMPLIANCE WITH CODE AND COMMUNITY PLAN
The following narrative follows the applicable sections of the Development Code for the Town
of Minturn, as well as any applicable master plans.

SEC. 16-15-10. - PURPOSE & GENERAL PROVISIONS.

The purpose of the Planned Unit Development (PUD) Overfay Zone District is to allow
flexibility for landowners to creatively plan for the overall development of their land and to
achieve the purpose and objectives of this Code and the Community Plan. An applicant for a
PUD must demonstrate that departure from existing ordinances is warranted and that the
proposed PUD significantly contributes to the following:

Provides for new technology and promotes innovative and efficient land use patterns;

Permits the integration of land uses and contributes to trails and pedestrian circulation;

Preserves valued environments and natural resources and achieves a more desirable

environment;

Maintains or improves air and water quality;

Provides for a wide range of housing opportunities;

Improves the overall design character and quality of new development;

Permits the integration rather than separation of uses, so that necessary facilities are

conveniently located in relation to each other;

Establishes land use patterns that promote and expand opportunities for public

transportation and trails and for safe, efficient, compact street and utility networks that

lower development and maintenance costs and conserve energy;

9. Preserves valued environmental, historic or mineral resource lands and avoids
development in natural hazard areas;

10. Maintains and enhances surface and ground water quality and quantity;

11. Provides applicants the opportunity to contribute to the Town's multi-use trail system; to
provide and maintain access to public lands and rivers;

12. Establishes incentives for applicants to encourage the provision of long-term affordable
housing; and

13. Is consistent with the purposes and goals of the Community Plan and these Land Use

Regulations.

APPLICANT RESPONSE:

The Belden Place Design Team seeks the utilization of the PUD process and zoning for the
following reasons:
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1. Using modern, compact development principles and design, this PUD incorporates the
use of a variety of lot sizes and unit sizes in order to maximize the “highest and best
use” and attainability of the homes in this project. In order to offer homes to locals and
average wage earners, this project is being developed in such a way as to create a real
comprehensive neighborhood with quality of place where new residents share family
values, incomes, and lifestyles, captured in one zone district.

2. We understand density is a hot topic. What density is, is simply a math equation. There
is no magic number for density for what is "good” or “bad”. Density is neither the
problem nor solution, rather; it’s the inability to pay one's debts that is the concern, and



density is factor of this reality (Density typically equates to affordability by use of volume).
It also isn’t a function of one zone or area in Minturn. There are pockets of higher and
lower density developments littered throughout the town of Minturn. This brings
diversity, variation and character. It also creates eclectic nodes and spaces, and it
brings lifestyle and income-bracketed choices to residents. But, in order for us to create
the needed density, we need to implement a customized zone district that allows for this
element and promotes sustainability for Minturn.

If you like numbers: The linear foot of piping and asphalt costs more with less users on
larger lots vs. use of more units using smaller lots. The rub: we are all taxed at the same
rate meaning infrastructure costs the Town more to provide services. The Town then
receives less ongoing revenue to maintain services as pipes and streets age. Our goal is
to create a neighborhood that has initial purchase attainability AND avoids high-
overhead infrastructure maintenance costs after the home is purchased. To do that,
smaller lot sizes are required. The only way to implement a low density land plan and
cover high-maintenance costs for a neighborhood (and to the Town) is to build luxury,
which typically is unattainable for the average wage earner. Luxury priced-homes are
affordable to a much smaller percentage of end users- many of whom desire a second
home in our resort community, limiting money infused into the community to only the
times when they are physically in town.

With such high land costs, density is also necessary to offset construction costs needed
in order to target local buyers. To achieve this, we need to utilize the PUD process to
also permit the use of smaller homes. Belden Place includes a mix of single-family,
duplex and muilti-family units. This PUD zoning allows all to be accommodated in the
same zone district. The homes will be high-quality modular construction over permanent
foundation garages. Because homes will be built this way, savings will be passed onto the
homeowner as they are more energy efficient and built in controlled environments. Couple
that with energy-efficient appliances, windows and lighting, these elements help lower a
home's energy cost, while reducing its carbon footprint and increasing its value.

Flexible PUD design allows us the provision of a useable greenspace including a play
area for children and adults. Flexibility in code also allows us to modify setbacks that
reflect smaller lot sizes, control parking needs and common areas, and to manage
housing restrictions more efficiently. PUD zoning is also predictable, and gives owners
clarity with neighborhood expectations.

We will require construction to primarily implement FireWise-rated materials. Made from
eco-friendly components, these non-combustible materials lower fire risk for
homeowners within and around this subdivision, which is in alignment with the master
plan for Minturn.

With this PUD, development is predictable and administration of the subdivision is easily
implemented right from the initial phases.

The subdivision includes ADA compliant pedestrian sidewalks that travel around the
project to the new sidewalk along Hwy 24 that connects to a new bus stop shelter,



encouraging use of public transportation. The PUD allows for sidewalks to be overlain on
lots allowing lot lengths to match what is required as a minimum in standard zoning.

7. Simplicity established through a single design serving multiple units prevents the Belden
Place residents or the Town having to inherit high maintenance costs in the future. This
is unlike piecemeal construction/development where homes organically come and go as
do infrastructure improvements and needs (new construction fitting in with old done in
different years, etc.).

8. The PUD contains a level of administrative controls that help preserve the intention of the
subdivision, protecting owner investments and quality of place.

SEC. 16-15-70. - GENERAL STANDARDS.
The following standards and requirements shall govern the acceptability of a PUD application:

1. The PUD shall be consistent with the intent of the Community Plan and the policies
therein, shall be compatible with the Character Area and with the surrounding land uses
and shall not detrimentally affect adjacent or nearby properties.

APPLICANT RESPONSE:

The 2009 Master Community Plan for Minturn, contains the following goals:
Note: Those aspects of the goals not applicable to this development have been ‘greyed’ out.

Goal (CCG1): Maintain, Build Upon and Promote the Town’s Image as a Unique, Eclectic
Non-Resort Town With a Strong Sense of Community.

(CCS 1.1) - Encourage and promote the use of public venues for a wide range of community events
(CCS 1.2) - Consider size limits for residential structures

(CCS 1.3) - Develop town signage including information kiosks, gateway signs and way-finding
system

(CCS 1.4) - Develop and implement methods to maintain the town’s eclectic architecture, scale and
vibrant color palette

(CCS 1.5) - Investigate methods to preserve and protect historic structures

(CCS 1.6) - Incorporate local public art into new development and public improvements

(CCS 1.7) - Support and enhance the Minturn Market as an integral part of downtown

(CCS 1.8) - Enforce ordinances aimed at maintaining the health, safety, welfare and aesthetic of the
town — snow, trash, nuisance abatement and zoning/land use

(CCS 1.9) - Encourage development to utilize non-intrusive lighting systems

(CCS 1.10) - Examine existing hillside development regulations for improvement

(CCS 1.11) - Allow a variety of lot sizes (small and large lot) as appropriate to specific areas

In the last few years the economy has improved (up until the pandemic of 2020), and with it,
land costs have become more valuable or expensive - depending on your perspective (that
still remains even in the pandemic as people flee cities to the mountains). In order to ensure
this resort town remains vibrant and full of a dynamic range of people and income levels, it is
imperative to be able to offer new, attainable housing units at a scale that keeps in flavor
with other existing housing sizes and styles typical of Minturn. This mindset ensures that
many locals are not displaced by those who can afford to buy land, tear down existing
homes, and rebuild bigger, larger- and out of scale residences. Effectively, second -home
owner/luxury units are the result of simply rebuilding because of such high land costs.

10



Experiencing the replacement of existing attainable units with luxury units makes locals
nervous that the unique character of Minturn will be detrimentally affected if no other choices
become available for an average income earner wanting to buy and/or continue to live in
Minturn. This is something the Belden Place design team is concerned with, and is trying to
avoid by targeting new homes to locals to the greatest extent practicable.

Goal (SGG 1): Encourage Green and Sustainable Practices Throughout the Community
(SGS 1.1) Develop and incorporate green building guidelines that address energy and
resource efficiency, indoor air quality and on-site energy generation

(SGS 1.2) Incorporate low impact development (LID) standards for site design into
development requirements

(SGS 1.3) Promote and encourage increased opportunities for businesses, residents and
fown government to reduce waste

(SGS 1.4) Incorporate “Firewise” guidelines in building and site-planning practices

While this project can only mitigate its own construction, green building and LID elements,
AND use of FireWise construction materials will be implemented as part of this subdivision
and zoning.

Goal (SGG 2): Develop and Practice Green and Sustainable Processes

(SGS 2.1) Incorporate the concept of green infrastructure into the planning and design of
improvements to town systems

(SGS 2.2) Develop and insure the integrity of a comprehensive recycling program for town
facilities

(SGS 2.3) Ban the use of plastic bags in the town

This goal is not applicable to this development.

Goal (LUG 1): Enhance the Town’s Status as a Walkable and Bikeable Community

(LUS 1.1) Develop and comply with a future land use plan for the entire town (land use
element of this Community Plan) which encourages a compatible mix of land uses promoting
mass transit, the use of bicycles and increased walkability/accessibility

(LUS 1.2) Develop comprehensive parking plan for the town which offers alternative parking
Strategies/standards specific to Minturn - aimed at increasing parking efficiency and ease of
development/redevelopment

(LUS 1.3) Promote the development of a cohesive downtown

(LUS 1.4) Support and promote the expansion of public transit service to outlying
communities

(LUS 1.5) Promote redevelopment areas as mixed-use centers

(LUS 1.6) Partner with owners of large land holdings on mutually beneficial redevelopment
projects

The timing for this project is in alignment with the new Hwy 24/Main Street sidewalk and
transit project. The Belden Place Design Team has excitedly added these new civil
improvements into their plan, and pledges to help enhance the public transit stop by
anticipating electric needs, and possibly, working with applicable stake holders on the actual
bus stop. Further, pedestrian connections to the Boneyard Open Space have also been
examined, and the team is willing to assist in improvements. The Belden Place Design Team
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vows to create a neighborhood that has a high quality of place; which leads to enhanced
quality of life for residents and multi-model connectivity to downtown Minturn.

Goal (AHG 1): Promote Affordable Housing

(AHS 1.1) Promote the development of housing opportunities for all income levels throughout
all areas of town

(AHS 1.2) Allow a variety of ot sizes (small and large lot) as appropriate to specific areas
(AHS 1.3) Develop an affordable housing program, to include housing assistance for town
employees, qualified town residents and other eligible Eagle County employees

(AHS 1.4) Leverage town-owned property for the development of affordable housing

It is rare that a private developer, using private funds seeks to create a local-oriented,
attainable housing development. That is exactly what is being proposed with this
neighborhood. Attainable housing restrictions (see PUD), coupled with appropriate housing
styles, variety, and sizes, as well as use of modular construction elements will help keep
homes attainable for locals presently and in the long run, which corresponds to this goal.

Goal (PFG 1): Ensure that Public Facilities are Planned and Implemented to Support New
Growth and Existing Population Centers

(PFS 1.1) Implement streetscape improvements with pedestrian-scale site elements including
sidewalks, paving, signage, lighting and site furnishings

(PFS 1.2) Develop a Capitol Improvement Plan prioritizing upgrades to existing infrastructure
including roads, water and storm water drainage and pedestrian/bicycle amenities

(PFS 1.3) Ensure that impacts from new development on existing infrastructure are mitigated
(PFS 1.4) Incorporate the concept of green infrastructure into the planning and design of
improvements to town systems

(PFS 1.5) Develop and implement a comprehensive sidewalk and trails plan addressing both
accessibility and bicycles

(PFS 1.6) Develop and implement a plan to bury utilities throughout the community

The design for Belden Place accomplishes many things as to not impact the existing
infrastructure and add cost for future maintenance by the Town of Minturn. First, pedestrian
paths are being implemented in this neighborhood, as they are important. Second, an active
greenspace area for residents (onsite) is offered. This is a rare enhancement in Minturn. Third,
the loop road- which is more efficient and desirable for water service, fire protection services,
and sewer service, shall be privately maintained. This prevents maintenance costs being
passed onto an already taxed Public Works department.

Goal (EDG 1): Diversify the Town’s Economy

(EDS 1.7) Encourage and provide incentives for business to locate in the downtown area
(EDS 1.2) Encourage the development of flexible space in commercial areas — space which
can be easily adjusted as market conditions permit (office to retail to restaurant)

(EDS 1.3) Attract essential services necessary to form a “complete” community — grocery,
pharmacy, hardware store, movie theatre

(EDS 1.4) Develop a comprehensive marketing strategy promoting the town

(EDS 1.5) Utilize redevelopment opportunities to help expand and diversify the town’s
economic/employment base

(EDS 1.6) Support and promote practices which are attractive to small business —
infrastructure, taxes, city services
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(EDS 1.7) Investigate opportunities for future annexations
(EDS 1.8) Develop a web-portal which promotes the town
(EDS 1.9) Promote the town’s unique history to capitalize on the heritage tourism market

While the majority of these strategies are not applicable to this development as they are
more centered around commercial and economic development, there is an economic
element that may be overlooked in residential development: population base. Certain
businesses rely on how many permanent residents are located in a town as a baseline for
setting up shop. Adding more year-round population to Minturn, helps add to the demand
for services. Minturn loses a lot of sales tax money because their existing population cannot
support a grocery store, pharmacy, etc. The bank left as well, and it is missed greatly.
Helping Minturn thrive is definitely something the Belden Place Design Team supports, and
hopefully, adding new homes and locals/permanent homeowners will then support new
economic growth.

Goal (NRG 1): Protect and Promote the Eagle River as a Community Asset

(NRS 1.1) Support and fund ongoing river restoration efforts

(NRS 1.2) Improve and enhance public access to the Eagle River

(NRS 1.3) Strengthen development standards supporting habitat restoration and protection
of the river

(NRS 1.4) Promote the Eagle River as a focal point of the community/gathering space

The Belden Place Design Team would like to connect this project to the Open Space parcel
(Boneyard) across the highway, for the exact reasons of these strategies. Currently, there is
neither a crosswalk across the highway, nor is this location near public transportation. The
Belden Place Design Team is dedicated in making this a reality in some way, as we realize
the importance of community connections.

Goal (NRG 2): Protect and Promote USFS lands as a Community Asset
(NRS 2.1) Maintain and improve access to public lands
(NRS 2.2) Promote development of USFS lands where appropriate

There may be an opportunity to create an access to public lands at the south end of the
property; however, slopes are very steep where the project is adjacent to these lands. This
is something we would be willing to explore.

Goal (NRG 3): Preserve, Protect and Enhance
Environmentally Sensitive Lands

(NRS 3.1) Examine existing hillside development
regulations for improvement

(NRS 3.2) Maintain historic wildlife migration corridors
(NRS 3.3) Support efforts to mitigate the impact of the
mountain pine beetle infestation

(NRS 3.4) Incorporate “Firewise” guidelines in building and
Site planning practices

As previously mentioned, we will be using FireWise
construction materials, wherever practicable. Luckily, this
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site is currently rated “Minimal Likely Exposure” for wildfire danger, which is very low risk.

Goal (NRG 4): Preserve, Protect and Enhance Ridgelines and View Corridors
(NRS 4.1) Develop methods to regulate development on ridgelines and preserve specific
view corridors

Not applicable to this project as this neighborhood is on the valley floor.

Goal (PRG 1): Enhance Recreational Opportunities for all Town Residents and Visitors
(PRS 1.1) Support and promote the development of a regional trail system

(PRS 1.2) Support and promote the development of a centralized gathering space in the
downtown area

(PRS 1.3) Investigate opportunities for the development of playgrounds and parks

(PRS 1.4) Promote, maintain and improve access to open space

(PRS 1.5) Promote, maintain and improve access to the Eagle River

(PRS 1.6) Support and promote the development of recreational facilities and programs for
multiple user groups

(PRS 1.7) Promote existing recreational opportunities/facilities

Aside from supporting access to the river and/or open space areas across the highway from
our neighborhood, the Belden Place design team will be providing a naturally-themed
playground in its common/greenspace area as well. This is a quality of place element, that is
important to the team community creators. As mentioned previously, our team is supportive
of pedestrian connections to a new bus stop (proposed on CDOT improvement plans) and
to the open space parcel across the highway.

Future Land Use Map

The following are descriptions for each of the land use categories found on The Town of
Minturn, 2030 Future Land Use Map:

Residential - Within the Town of Minturn, there are three residential land use categories
which reflect varying levels of density — Low Density Residential, or LDR (6 to 10 dwelling
units per acre), Medium Density Residential, or MDR (10 to 20 dwelling units per acre) and
High Density Residential, or HDR (greater than 20 dwelling units per acre). As indicated on
the Town of Minturn 2030 Land Use Plan, residential densities in the existing areas of town
are to be held constant for the most part with allowances for some infill development and
possible addition of dwelling units where appropriate. In areas where redevelopment on
more than a single lot basis is possible, it is the intent to approximate existing densities on
shared boundary lines, minimizing aesthetic and functional impacts to existing residents,
while allowing for an incremental increase of density toward the core of new development
areas. Although residential use and character will predominate in all of the land use
categories, small neighborhood scale retail and related office and government facilities may
be allowed in certain residential categories through special review.

The project density is akin with the category for MDR. It is actually, very difficult to read the
2030 future land use plan; however, it appears that the subject properties are slated either
for LDR or MDR, with MDR definitely in close proximity to the west. This map was done in

2009, and many things have changed since then including the implementation of AirBnB
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(which has taken many year-round rentals off the market), an upswing of housing and land
prices, and more demand for attainable units more than ever. These are the main reasons
we feel that keeping the density at LDR is not in the best interest of the Town. With Belden
Place, the project historically carries with it approximately 11-12 units per acre (which is
within the MDR range), averaged between the three lots. We seek 15 units per acre, only a
slight, but necessary increase. With this proposed density, our project will be able to
provide attainable units to locals, in an area with limited growth capabilities due to
geography and limited available/developable lands.

Another consideration is the nature of the property itself. It is elongated (south-north), with
limited visibility from Main street. This is an advantage, as the density will not be easily
seen from passersby and the scale of the development diminishes looking to the south,
from the street. At the Main Street level, appropriately sized housing will face this roadway,
with the multi-family structures tucked up at the toe of the steep slope, completely
backdropped by this hillside, at the rear of the property. From a visual impact and scale
factor, this property works well for the density proposed.

This is a huge benefit for the community, and because we will have public transportation
at hand, access to the river/open space and public lands, as well as the ability to have
duel/safe access to the main transportation core, we feel that Belden Place IS located in
an area, suitable to handle this increase.

2. The PUD shall provide for the appropriate treatment of the Eagle River corridor as a
community recreational amenity and focal point.

APPLICANT RESPONSE:

As mentioned in the preceding section, the Belden Place Design Team supports public
access to the river. As such, we would like to encourage a crosswalk be created connecting
this development and transit stop, to the Boneyard open space area across the highway.

3. The design and construction of the PUD shall include adequate, safe and convenient
arrangements for pedestrian and vehicular circulation, off-street parking and loading
space with access adequate to support the anticipated traffic, on- and off-site, including
emergency and utility vehicles. Trails and sidewalks shall be provided to form a logical,
safe and convenient system for pedestrian access to dwelling units and common areas,
with appropriate connections off-site.

APPLICANT RESPONSE:

All of these elements (aside from the commercial loading spaces) have been implemented
into our project, and designed accordingly. At this point in time, no variances for any
engineering aspect is anticipated.

4. The PUD shall be subject to such setbacks, lot widths and space between buildings as
necessary to provide adequate access and fire protection, to ensure proper ventilation,
sunlight, air and snow melt between buildings, and to ensure that the PUD is compatible
with other developments in the area.



APPLICANT RESPONSE:

This development is similar to many of the houses immediately nearby, as well as what is
found in the downtown and in Miller Ranch. All design standards being proposed are in
conformance with building and fire-code minimum standards. Additionally, construction
materials will primarily be FireWise-rated, which greater increases conformance with these
codes, and supports the spatial design of the subdivision.

6. The applicant shall demonstrate that the development proposed will be provided with
adequate facilities for water supply (domestic and irrigation), sewage disposal, solid
waste disposal, electrical supply and roads, and will be conveniently located in relation to
schools, police, fire and emergency medical services or make payment in lieu of such
facilities.

APPLICANT RESPONSE:

This project enters into the entitlement process having 16 potable water taps. One tap has
been allocated to the Christiansan residence, leaving 25 taps to be purchased once the
development is approved. This will be similar for sewer taps from ERWSD.

Solid waste will be collected from Honeywagon services. Electricity will be from Xcel Energy.
The loop road within the development will be privately maintained, and is important in
delivering trash, fire/ambulance, and package delivery as they will not have to turn around.
Importantly, this project IS already located within town boundaries, and as such, is currently
served by all vital services including local emergency services providers.

6. The PUD will be evaluated in terms of its proximity to commercial, recreational and
educational facilities conveniently located to residential housing;

APPLICANT RESPONSE:

Belden Place is right up the street from the Minturn Fitness center and the Ski and
Snowboard Club Vail. It is also located three minutes from downtown, and lies between
public open space areas. Belden Place is perfectly located for these reasons.

7. The PUD should provide a wide range of housing opportunities and other buildings that
promote design continuity with the existing community and design continuity in type, size
and layout of buildings.

APPLICANT RESPONSE:

We have provided a mix of single-family, duplexes, and triplexes that travel down the street
layout of the subdivision (middle and front of the neighborhood), with the larger multi-family
at the south end of the development that is backdropped by large trees and hillside. This is
purposeful, in order to decrease the scale as you look from Main Street. This provides a
visual unity of the neighborhood scale. In this way we can offer a range of price points from
truly attainable, to more expensive — but, not luxury in scale or price. This ensures a range of
homes afforded by upper middle-income earning professionals. Importantly, we feel that
there are not a lot of duplexes in the current housing inventory of Minturn, and this “missing
middle” housing type is a great alternative- especially in this area of Minturn. Note that the
new duplex units at Cross Creek up the road (further east) are considered luxury duplexes,
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offered around $1.4+ million. This is a distinct difference between the two projects and the
pricing tier of housing units being offered at Belden Place.

8. Maximum height of structures shall be established by the approved PUD plan.

APPLICANT RESPONSE:

Maximum heights for structures has been included in the PUD. The max heights are
generally all the same for each building type, with the exception of the multi-family, thus
promoting a baseline of roof heights to average 28’. A definition on how to measure these
heights has also been added to the PUD.

9. The PUD should provide storage for snow removed from the internal street network, from
sidewalks and from off-street parking areas.

APPLICANT RESPONSE:

We have provided a significant ROW that includes a narrower paved surface, with areas on
the greenspace and drainage areas for snow storage and or in designated areas on each
lot. Sidewalks will be maintained by the homeowners and/or association, as well as the
roadway. This unburdens the Town of Minturn to fiscally sponsor snow removal services for
this neighborhood.

10. Open space for the PUD shall be planned to produce maximum usefulness to the
residents of the development for purposes of recreation and scenery and to produce a
feeling of openness.

APPLICANT RESPONSE:

When doing infill, you have to sometimes choose between affordability and open space as a
priority. Use of density through multifamily structures preserves open space, but affects
scale. Use of a decreased density to preserve open space, results in luxury homes, or
unattainable housing prices. Since neither of these ideas met our goals of creating a quality
subdivision that keeps scale relative to neighboring uses, and of course, at an affordable
level, preserving large open space areas was not doable- and frankly, not necessary as this
project has something many others may not. That being, it is directly adjacent to vast public
lands and also, a perpetual open space with river access right across the street. That being
said, we want to offer a comfortable, useable quality of place element for residents, and as
such, a natural playground park is located in our common area. There are no private
developments in Minturn that offer improved playgrounds for younger children and gathering
places for adults.

11. The mass and scale of individual buildings and the overall density of the PUD shall be
consistent in scale and character to avoid abrupt and/or severe differences.

APPLICANT RESPONSE:

Minturn has a litany of ranch or one story residential structures that have the potential to be
two-story homes (“underdeveloped”). In this area in particular, many of the surrounding
homes are mobile homes, or small cabins. Newer homes, subsequently replacing this
housing type throughout town, have all maxed out their heights, and are all multi-story
buildings. Using “consistency” with other construction as our goal height in our PUD, we will
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be in alignment with all of the newly single family and duplex homes recently constructed
homes built in the last 10-15 years (max 28’), with heights on the multi-family to be the
same as Taylor Townhomes and the Enclave (3 stories or 35).

12. Any increase in density proposed above that which is permitted in the underlying zone
shall be mitigated by increasing the land dedications to open space and/or recreational
amenities and subsequent impact on public facilities.

APPLICANT RESPONSE:

In SEC. 16-15-70. General standard no. 10 above, we discussed the trade off in designing a
subdivision with density and a greenspace/playground common area, versus the dedication of
large open space areas, because of the non-sustainable quality of low density.

A common requirement found in many older codes that do not specifically address infill or
redevelopment, this provision is less essential than it has been in the past. The reason being,
prior to the early 2000’s, the Eagle County Open Space program and the Eagle Valley Land
Trust did not exist or were not utilized the same way we use these two organizations as we do
now. Since their involvement has become intensified in last few years, preserved lands have
been created, and quality open space now exists in appropriate locations. These locations
contain valuable environmental elements, like the riverside parcel right across the street from
this project. We feel that there is a “new” distinction between open space and use of
greenspace, and each contribute in different ways to our open-area recreational values we all
share.

Planning for the preservation of open space needs to be more than just a dedicated open
area. Dedication of open space needs to focus on the protection of valuable resources, and
not in a new subdivision that is flanked on two sides by native, public lands. Our greenspace
area is a quality of place feature, with recreation improvements and picnic benches. It is a
place for residents to socialize and gather, and small children to play safely within view of
families, close to home. This is a necessity in a subdivision, and is much more appropriate and
valuable for this location. Importantly, our useable greenspace areas will be privately
maintained, under the control of the Owner’s Association, costing Minturn nothing. Provisions
for its use, etc. is found within the PUD.

138. Residential density and intensity of other uses shall be limited as required by the Town
Council, upon consideration of the Community Plan, the Official Zone District Map and
the Character Area and specific characteristics of the subject land.

APPLICANT RESPONSE:

There are a lot of homes in Minturn that are located within inches or feet from each other.
Even new homes are located within minimum setbacks. This is a unique feature found in
older towns in Colorado- like Minturn, including the mountain valley towns of Telluride and

18



Idaho Springs. Space in valleys is valuable, and this is
the result. Culturally, small towns using smaller
lots/houses are safer, as everyone is more consciously
aware regarding what is going on in their neighborhoods.
We feel that this is a benefit to the design (smarter/more
efficient), and this layout promotes the safe feeling you
have when living in Minturn. This is a strong-knit
community, and Belden Place wants to carry forward the
look and feel of Minturn design, including architectural
styles, scale and layout, while being responsive to
current design expectations. Based on the analysis
above, we feel that Belden Place IS in conformance with
code and intention of the community plan, and we hope JSD, 900-block, Minturn
you agree with our assessment.

14. Architecture and design fit in the PUD shall reflect the character of the Town.

APPLICANT RESPONSE:

Inspired by miner’'s homes of the past and coupled with the more recent architecture that is
becoming the flavor of new construction in Minturn, Belden Place is currently designing
homes with this style in mind. Basic architectural principles that will be carried forward from
the mining days include articulated rooflines with no exact mirroring of duplexes; use of a
mix of “aged-wood” siding and corrugated metal, and non-combustible roofing materials;
and finally, painted accents. We are not requiring monochromatic earth tone accents or
colors that blend in with everything else (as many subdivisions do) rather, we want local
character within Belden Place. This will all add to the diversity of the structures in this
neighborhood and the opportunity for owners to add a little “personality” to their houses as
time goes on.

15. A PUD may include any uses permitted by right or as a conditional or special use in any
other zone, except that any use that has been declared a nuisance by statute, ordinance
or any court of competent jurisdiction shall not be permitted.

APPLICANT RESPONSE:

There are only a few residential uses available for this development, as a means to control
impacts (traffic, visual, or activity) and limit nuisances in this small neighborhood. These uses
include: residential dwellings, home occupation; a small Day Care for children or seniors
(one (1) at any time), and an existing accessory dwelling unit in the Christiansan property. All
of these uses are permitted in Minturn code, and in all other planning areas throughout the
town.

16. A PUD may be applied to annexed land or other land not zoned by the Town without the
requirement for underlying zoning.

APPLICANT RESPONSE:

The existing properties for this project are currently within town boundaries, annexed as part
of the South Minturn Addition in 1978. Further, we are applying for an amendment to the
zoning map, overlaying PUD on these otherwise residentially zoned properties.



SEC. 16-15-140. - PRELIMINARY DEVELOPMENT PLAN SUBMITTAL REQUIREMENTS

CODE

APPLICANT RESPONSE

1.

A Community Plan and Development Guidelines
that illustrates the proposed land uses, building
locations and housing unit densities.

See submitted site plan and PUD
document.

An open space, park and recreation plan that
identifies the areas of common open space, parks
and recreation lands and describes any agreement
proposed to preserve the open space, parks and
recreation lands and how this will be implemented
by deed or other agreement. This plan shall also
describe the source of funds for long-term
maintenance.

The site plan delineates the common
areas including common
greenspace, and drainage areas.
The Owner’s Association will
maintain these features through
Owner dues. Draft covenants have
been submitted with this application.

A traffic study.

McDowell Engineering has created
the coordinating traffic study. This
has been submitted with this
application.

Proposed trails, sidewalks and traffic circulation
patterns, including snow removal patterns and
snow storage areas, and the proposed status of
street ownership.

Please see application engineering
drawings.

Proposed grading and drainage plans.

Please see engineering drawings
from Timberline Engineering.

Detailed descriptions and commitments for the
proposed source of legal and physical water supply
and engineering plans for the proposed storage
and distribution system for water supply (domestic
and irrigation) and sewage disposal.

The Belden Place Design Team has
15 unused water taps currently, and
will be purchasing 25 additional taps
from the Town of Minturn. Sewer
taps will be obtained from the
ERWSD, the current provider. To
date we have received a will serve
letter- see appendices.

Economic data and supporting market analysis to
justify any proposed commercial and industrial
elements.

While no commercial or industrial
uses are proposed, a Fiscal Impact
Study has been submitted.

Proposed development covenants, deed
restrictions or other applicable codes.

Covenants have been submitted
with this application. The PUD
contains a housing plan.

An environment assessment or environmental
impact report, unless waived by the Town Planner.

Nothing has presented itself that we
feel would warrant an EIR
(environmental impact report);
however, we have submitted an EIR
regardless.

10.

An impact analysis that describes the impact of the
proposed PUD upon the school district.

We have repeatedly tried contacting
the District regarding impacts, but
have not received a response. We
anticipate a response to the referral.
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11. Afiscal impact analysis of the estimated demands
for Town services and a statement of projected This analysis has been submitted
Town tax revenue based upon the historic Town tax | with the application.
levy and a schedule of projected revenue.

Final plans- including architectural
plans/rendering will be submitted
with the final application.

12. Final site plans and architectural forms planned for
the first phase of the proposed development.

13. Detailed plans for fire protection and emergency See Engineering plans from
medical services. Timberline Engineering.

14. The PUD shall include a phasing plan that
demonstrates that the PUD can be completed This development is slated to be
within a reasonable period of time, which shall be constructed in one phase.

determined prior to final approval of the PUD.

15. If development is proposed to occur in phases, then
financial guarantees shall be proposed to ensure that
project improvements and amenities are constructed
as presented and approved.

Acknowledged.

CHARACTER AREA AND ZONE DISTRICT MAP AMENDMENT

Character Area and Zone District Map amendment. The preliminary plan application shall be
accompanied by an application for an amendment to the Character Area zoning map.

1. Subdivision. Where the PUD proposes activities that constitute a subdivision, the
application for a preliminary plan for PUD shall also be required to meet the
requirements of Chapter 17 of this Code regarding procedures for preliminary plat for
subdivision.

APPLICANT RESPONSE:

Acknowledged. We feel that we are in compliance with the code for this subdivision.

2. Phasing. The preliminary plan for PUD shall include a phasing plan for the development.
If development of the PUD is proposed to occur in phases, then guarantees shall be
provided for public improvements and amenities that are necessary and desirable for
residents of the project, or that are of benefit to the entire Town. Such public
improvements shall be constructed with the first phase of the project or, if this is not
possible, then as early in the project as is reasonable.

APPLICANT RESPONSE:

This project is slated to be completed in three (3) phases, post entitlement processing. Due
to the extensive excavation that is needed, it is anticipated that the multi-family buildings at
the rear of the development will be first as they have underground parking. This phase will
also use the existing water taps we have already. Phase 2 will be more random depending
on sales of lots/units and the availability of additional water taps. The final phase will include
the completion of landscaping and open space amenities.
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STANDARDS
Common recreation and open space. The PUD shall comply with the following common
recreation and open space standards:

1. Minimum area. It is recommended that a minimum of twenty-five percent (25%) of the
total PUD area shall be devoted to open air recreation or other usable open space,
public or quasi-public.

APPLICANT RESPONSE:

We believe in creating a quality of place, which affects one’s quality of life. This is not
debatable with the team. This project has 18% of useable or quasi-useable area that will
host a central improved-micro park, and passive greenspaces with benches and pet
stations. Some of these areas will also be used for snow storage in the winter, and
drainage in the summer (largely imperceptible). Additionally, there are acres of adjoining
public land on the south property line, and perpetual open space (Boneyard) to the north-
right across the street. This neighborhood has fantastic access to major open-air
recreation areas, and the scenic value in the open space all around this project is amazing.

While greenspace areas are highly desirable (we love them too), there is an inequity in their
application within code. For instance, in exchange for a grant of PUD zoning or for large
subdivisions these developments must provide dedicated onsite greenspaces. This is not
required for small or piecemeal developments that result in neighborhoods with no access
to greenspaces at all. Effectively, we could do less than 5 lot subdivisions over time and
not be required to satisfy this desired exaction resulting in a cumulative density lacking in
open space. Additionally, the requirement to meet this standard is at a cost to the
developer, which, although often isn’'t a concern to some, the cost will end up being a
burden to a town (maintenance) or the buyer (as it raises purchase prices and may affect
affordability). Where piecemeal development doesn’t require open space, users get to use
public open space in lieu. Often times for PUDs you get little credit if you are located
adjacent to the same open space that was indiscriminately established by the same tax
payers buying a unit in the PUD and still serves the small piecemeal development.

2. Improvements required. All common open space and recreational facilities shall be
shown on the preliminary plan for PUD and shall be constructed and fully improved
according to the development schedule established for each development phase of the
PUD.

APPLICANT RESPONSE:

The layout for the common area, naturally themed playground, etc. is provided on the
landscaping plans submitted with this application.

3. Continuing use and maintenance. All privately owned common open space shall
continue to conform to its intended use, as specified on the preliminary plan for PUD.
To ensure that all the common open space identified in the PUD will be used as
common open space, restrictions and/or covenants shall be placed in each deed to
ensure their maintenance and to prohibit the division of any common open space.
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APPLICANT RESPONSE:

General common space areas on shown the Final Plat for this development. These areas
are detailed within the PUD and the applicable Covenants also contain restrictive
provisions regarding their use and maintenance.

4. Organization. If common open space is proposed to be maintained through an
association or nonprofit corporation, such organization shall manage all common open
space and recreational and cultural facilities that are not dedicated to the public, shall
provide for the maintenance, administration and operation of such land and any other
land within the PUD not publicly owned and shall secure adequate liability insurance on
the land. The association or nonprofit corporation shall be established prior to the sale
of any lots or units within the PUD. Membership in the association or nonprofit
corporation shall be mandatory for all landowners within the PUD.

APPLICANT RESPONSE:

Acknowledged. We have submitted covenants that discuss General Commmon Area
maintenance obligations. The exception to these covenants is for Lot 7, which in addition
to the General Common Area open space easement that will be maintained by the
Association, Lot 7 also contains Limited Common Area that will be maintained by the
owners of Lot 7 itself.

VARIATIONS

Variations authorized. The Town Council shall be authorized to grant the following variations
as part of its approval of the preliminary plan for PUD. Each variation that is granted shall be
shown on the PUD Guide.

CODE APPLICANT RESPONSE

1. Density and intensity. The density We are requesting an increase of density
of residential and intensity of from approximately 12 du/ac to 15 du/ac for
commercial development may be the purposes of providing non-
varied. luxury/attainable homes for Minturnites.

2. Dimensional limitations. The We request variations for some dimensional
minimum lot area, minimum lot limitations. Please see PUD document and
area per use, maximum building lot proposed site plan layout for greater detalil.
coverage, maximum floor area, Essentially, we request variations for some of
minimum yard setbacks and the front, rear, and side setbacks, building
maximum height may be varied. coverage, and would like to replace the

height definition in the PUD to use a weighted
average with a slight increase to 35’ for the
multi-family building in order to accommodate
an underground parking structure.

Basis for granting variations. These variations may be granted when the Town Council finds
that the preliminary plan for PUD achieves one (1) or more of the following purposes and
that the granting of the variation is necessary for that purpose to be achieved. The

23



standards used in the designation of the land use categories on the Character Area Zoning
Map, found in Chapter 16, Article lll of the Community Plan, "Criteria Used in the Land
Designation Process, " shall also be considered when determining the maximum density and
allowed uses of the PUD.

1. Obtain desired design qualities. A variation may be allowed that permits the integration
of mixed uses or allows for greater variety in the type, design and layout of buildings.
Structures shall be designed to be compatible, in terms of height, mass, scale,
orientation and configuration, with other units in the PUD and the surrounding area, yet
shall avoid uniformity of design. Residential and nonresidential uses may be mixed
together. Various types of residential uses may also be combined within the PUD to
promote more efficient land use patterns and increased open space.

APPLICANT RESPONSE:

Belden Place is embracing this provision, by using reduced lot sizes (overall, not in in the
length of the lots) and the use of variable setbacks in order to support the density needed
for the creation of a free-market, non-luxury/attainable neighborhood in Minturn. Several
ideas have been implemented into the design of the residences as well, including the use of
a range of housing types including single-family, duplexes, and multi-family. This adds
diversity and results in a range of home sizes and price points. Finally, straight linear building
uniformity is NOT proposed, with homes employing varied rooflines and building forms (no
mirroring of duplexes permitted) that ensures the project avoids being boring and cookie-
cutter in its design. Minturn is eclectic, and we want to keep this important cultural town
characteristic alive and well at Belden Place.

2. The Town Council may require minimum yard setbacks, lot widths and space between
buildings of such dimensions as they are determined to be necessary to provide
adequate access, wildfire prevention and fire protection; to ensure proper ventilation,
light, air and snowmelt between buildings; and to minimize the effects of transmission of
noise between units and between buildings. As a general guide, twenty (20) feet
between buildings shall be considered the minimum appropriate spacing.

APPLICANT RESPONSE:

This is an interesting criteria for a zone change, as many structures in Minturn are much
closer than 20. This also seems to be a contradiction for this area in particular, as the
standard zoning for South Town has a minimum 5’ side setback (10’ between structures
when coupled with the neighboring 5’). Knowing we need reduced side setbacks in order to
use small lots and structures, we are utilizing FireWise construction materials and that all
buildings and that have incorporated clear access minimums around structures knowing the
desires of the local fire district (minimum of 4’-5’ for each side resulting in 8’-10" between
building faces unless the side lacks in a neighboring structure). We have also incorporated
fire hydrants, and have run an “AutoTurn” exercise while using the standard fire truck
dimensions as provided by the district to ensure roadways meet their standards for
emergency access.

3. Avoid environmental resources and natural hazards. A variation may be allowed that
provides necessary site planning flexibility to enable the development to avoid valued
environmental resource and natural hazard lands, as these have been identified
in Article 20 of this Chapter.
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APPLICANT RESPONSE:

We are extremely fortunate in that there are no environmental resources or hazards to
accommodate or avoid for our project. The only concern we have found was asbestos in
one of the old mobile homes, which was successfully abated when the structure was
removed.

4. This shall be accomplished in such a way as to maintain these lands as large,
contiguous areas. Such lands shall not be fragmented into small, unconnected areas by
development, unless the applicant demonstrates that this arrangement is necessary to
maintain the underlying density on the property, and the lands providing environmental
resource values have been protected and lands subject to natural hazards have been
avoided. Where applicable, connections of such lands on the site to such lands on
adjacent properties shall be accomplished.

APPLICANT RESPONSE:

All of the six (6) properties that will become the final area for Belden Place are connected.

5. Water augmentation. A variation may be allowed that creates incentives for applicants
to commit to a water augmentation plan for their development that makes available
"wet" water into the Cross Creek or Upper Eagle River Basin.

APPLICANT RESPONSE:

We are open to discussing this need to obtain augmentation water during this process;
however, none of these properties has historic water rights.

6. Trails. A variation may be allowed that provides incentives for applicants to make
contributions to the County's and Town's multi-use trail system, in accordance with the
recommendations of the latest version of the Town Trails Plan and the County Trails
Plan, or to provide appropriate forms of access to public lands (including summer and
winter parking areas and trailheads) and to river and creek drainages in and surrounding
the Town. Proposed access shall be consistent with public land management objectives
and resource protection needs for the areas to be accessed.

APPLICANT RESPONSE:

The Town plans to install additional sidewalks in the South end of town, that happen to end
at our eastern property line to which our own internal sidewalks will connect. Additionally,
bus stops along Main Street/Hwy 24 will be installed at the end of the sidewalk
improvements. Knowing that CDOT does not like crosswalks on a highway, the Belden
Place design team would like to encourage the Town advocate that a crosswalk is installed
to connect the south side of Main Street to the Boneyard Open Space because they have a
different relationship than a private entity. That being said, we look forward to participating
wherever or however the Town suggests so we can to bring this to fruition.

7. Affordable housing. A variation may be allowed that extends an incentive to applicants
to provide long-term affordable housing.



APPLICANT RESPONSE:
This is our focused goal, and we are excited to be a project that is aimed at local home-
ownership and does not contemplate creating luxury-priced residences. Additionally, we are
proposing 100% local resident buyer initial offerings with a 20% minimum in perpetuity, as
well as offering 10% of the units to be deed-restricted per Minturn Housing Guidelines.
Importantly, we have opened up our project to allow retired employees from throughout
Eagle County (seniors) to qualify as well.

8. Public facilities. A variation may be allowed that provides incentives for applicants to
develop public facilities, including but not limited to public transportation facilities, public
recreation facilities and similar facilities. The facilities may be located on or off of the
PUD site and shall be facilities that meet the demands not only of project residents, but
also of other residents of and visitors to the Town.

APPLICANT RESPONSE:
The community creators of Belden Place are excited for a new bus shelter along their
boundary, and support this public benefit needed to ‘weather’ the high-country
environment. The Belden Place design team anticipates great use of this bus stop, and so
at a minimum, is open is discussing coordination efforts to include the electrical needs for
the shelter, or for the shelter itself to be an off-site partnership.

SEC. 16-15-160. - PUD/PRELIMINARY DEVELOPMENT PLAN
Preliminary development plan evaluation criteria:

1. The resulting development will be consistent with the Community Plan and the
proposed PUD reflects the character of the Town.

APPLICANT RESPONSE:
The Belden Place project embraces what is valuable about Minturn; unique character, our
esteemed locals, houses akin to the historic homes established in the town, sustainability
/construction elements infused with green standards, and, that this project with immediate
access to a developed playground and adjacent public lands. We feel that this is the type of
project that embraces 2020 planning principles, and naturally springboards off the Town'’s
evolutionary direction established in the 2009 Community Plan.

2. The area around the development can be planned to be in substantial harmony with the
proposed PUD.

APPLICANT RESPONSE:
Eventually, we foresee the adjacent properties surrounding this development redevelop as
many of the homes in this area are approaching the need to remodel or be replaced. Many
of the lots are also under-developed, and with such high land costs, building to the
maximum size allowable is inevitable in order to justify the cost and resale value down the
road. As we mentioned previously in this application, this is already happening throughout
Minturn. As such, we are hoping that Belden Place provides an immediate offset of
attainable units to bring balance to this trend and sets a standard for designing



neighborhoods targeting locals instead of opting for the implementation of easy approval,
low-density luxury-priced units. We hope that this neighborhood inspires landowners to join
in with this movement by consolidating their redevelopment goals and parcels with adjacent
properties, instead of promoting the piecemeal development that has been happening in the
past few years resulting in a lack of assets outside of residences. Infill is tricky and wrought
with greater logistical considerations, which is why sprawl happens most in greenspace
areas. This results in a substantial burden to service providers, and we are seeing towns are
going broke trying to pay and manage maintenance of these services- especially during
pandemics that challenge our economic system. Smart planning and growth will create
harmonious development and sustainable design in one easy way: supporting the increase
in density using smaller lots and attainable house sizes, where appropriate. If luxury is
proposed and approved, the next project should be for locals. Towns need to start finding
palance in decision making, or we will price ourselves as average wage earners out of the
towns we’re trying to maintain and sustain. Sustainability means to keep things going as
they are. Investment is needed when things begin to be lopsided in favor of quick and easy
luxury developments only attainable to those who can afford them, and most likely, are
using them for temporary or part-time occupation.

3. The adjacent and nearby neighborhoods will not be detrimentally affected by the
proposed PUD.

APPLICANT RESPONSE:

As discussed earlier in this narrative, change, no matter how big or small will affect people
either positively or negatively, based on who the person is. This is especially true of folks
who have been living in the same house and in the manner they have for decades, more
used to incremental change, rather than immediate change. This is something we cannot
fight, but must endure. In the last 15 years, technology has sped up jobs, communication,
access, and has changed our perception of time. The pandemic we are currently
experiencing has done the opposite, by slowing things down giving us time to reevaluate
what is important. These emotional responses may dissipate with the understanding that
change is not a negative, but is a reality for so many people struggling to buy, maintain or
even rent a home in Minturn. What is more important: having a home one can afford to
maintain and avoid foreclosure when our economic system is compromised, or if a building
has a roofline 6” taller than the older home with a flat roof. (That being said, per our
definition, our homes outside of the multi-family at the back of the property are 28’ however;
many of our neighbors’ homes are less than that so anything built to the max will make an
impact over time).

Vibrant neighborhoods are what Minturn needs, versus large, empty luxury homes owned by
second-homeowners that do not significantly contribute to supporting the ongoing
economic needs of the town. Minturn has such a great energy that is slowly being replaced
as more locals sell off their properties and leave town because they cannot afford to re-build
on their own properties. This project wants to add to the community resident-base. As
such, it will not be a detriment to the nearby neighborhoods, it is quite the opposite. It is an
opportunity for the next wave/generation of Minturnites to continue to thrive in our small
town, instead of creating a seasonal unsustainable ghost town.
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4. The mass and scale of individual buildings and the overall density of the PUD shall be
consistent in scale and character to avoid abrupt and/or severe differences with the
surrounding area.

APPLICANT RESPONSE:

This is a tricky standard when so many buildings in Minturn are one-level or built to older
purposed minimum use, not a maximum current and best use. We would love to offer
ranch-style homes as they are highly sought after for seniors and persons with disabilities,
but the real estate market has eliminated that option with such high land costs. However,
we intentionally created single-level living homes within Belden Place. The good news is that
Belden Place uses a density that is found dispersed throughout Minturn. We are on a public
transit route, and you can walk to downtown. We have ample sunlight on this property, and
have provided greenspaces in addition to the public open space that is adjacent to the
property. We have met the code standards for parking, and have even taken it one-step
further in providing underground parking for our multi-family building to reduce the visual
impacts of surface parking. We have done all we can to bring compatibility to this
neighborhood out of our love and respect to our neighbors and the character of Minturn
without assistance from the Town. (See also previous comments).

6. The PUD can be completed within a reasonable period of time, which shall be
determined prior to final approval of the PUD.

APPLICANT RESPONSE:

This project is slated to be completed in three (3) phases, post entitlement processing. Due
to the excavation that is needed, it is anticipated that the multi-family buildings at the rear of
the development will be first as they have underground parking. This phase will also use the
existing water taps we have already. Phase 2 will be more random depending on sales of
lots/units and the availability of additional water taps. The final phase will include the
completion of landscaping and open space amenities.

6. The PUD provides for the appropriate treatment of the Eagle River corridor as a
community recreational amenity and focal point.

APPLICANT RESPONSE:

We are so fortunate to have a project located in proximity to the river. While we are not
proposing any major recreational aspect with this project, we are excited to have a project
that incorporates open space as a quality of place element.

7. The residents of the PUD have easy access to recreational amenities.

APPLICANT RESPONSE:

Recently, the recreation facility at Maloit park has come to the forefront of discussion with
the Town. Having density on this end of town should help foster more local activity at this
facility. Additionally, having an improved public transit system to get people around should
also help in this regard. Best, our project location is great for biking or walking to downtown,
or, further south to Maloit park. Being across from the Boneyard also is a great bonus to
residents, as is National Forest Land to the south of our site.



8. Any increase in density proposed above what is permitted in the underlying zone shall
be mitigated by increasing the land dedlcations to open space, recreational amenities or
other public facilities and services.

APPLICANT RESPONSE:
See previous comments. Additionally, we have submitted that we are open to doing what’s
necessary to help in achieving this development. For instance, contributing to the
anticipated bus shelter- a significant cost to a transit system.

9. Any proposed commercial or industrial development can be justified.

APPLICANT RESPONSE:
Not applicable

10. The streets are adequate to support the anticipated traffic, and the development will not
overload the streets outside the planned area.

APPLICANT RESPONSE:
There will be no major highway improvements necessary for this project, as the density is
under the threshold that warrants such improvements. A traffic study has been submitted,
and is available in the application appendix. Regardless, any necessary improvements will
be designed accordingly. At a minimum, we will be applying for a new access permit that
will be constructed with our overall access improvements.

11. Proposed utility and drainage facilities are adequate for the population densities and
type of development proposed.

APPLICANT RESPONSE:
Drainage controls have been designed to capture all onsite effects created from the new
subdivision, and neighboring properties (historical flows). We have also been discussing
larger participation with the Town and have implemented a drainage plan that anticipates
capturing additional, offsite drainage that will travel across our property and the Highway, to
be discharged into the river. This will positively impact neighbors in the event of a major
occurrence by providing a regional drainage improvement. Please see attached drainage
plan for details.

12. Residential density and intensity of other uses shall be limited as required by the Town
Council, upon consideration of the Community Plan, the Official Zone District Map and
the specific characteristics of the subject land.

APPLICANT RESPONSE:
Please see previous comments.

13. A favorable finding is made on the environmental assessment or environmental impact
report.

APPLICANT RESPONSE:
No significant environmental concerns have been discovered for this site.
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14. The preliminary plan for PUD shall comply with the following open space and recreation
Standards:

CODE

APPLICANT RESPONSE

(1)

A minimum of twenty-five percent (25%) of the gross
land area shall be reserved for common recreation
and usable open space. Parking areas, street rights-
of-way and minimum yard setbacks shall not be
counted when determining usable open space. Water
bodies, lands within critical wildlife habitat, riparian
ecosystems and one-hundred-year floodplains that
are preserved as open space shall count towards this
minimum standard, even when they are not usable by
or accessible to the residents of the PUD.

This project offers 18% of
useable or quasi-useable open
space that will house a natural
playground. Additionally, there
are acres of adjoining public land
on the south property line, and
perpetual open space (Boneyard)
to the north- right across the
street. This neighborhood has
fantastic access to open-air
recreation areas.

All common open space and recreational facilities
shall be shown on the preliminary plan for PUD and
shall be constructed and fully improved according to
the development schedule established for each
development phase.

Acknowledged. Installation of
any equipment shall occur on or
before the last phase of
construction.

All privately owned common open space shall
continue to conform to its intended use, as approved
in the preliminary plan. To ensure that all the common
open space identified in the preliminary plan will be
used as common open space, restrictions and/or
covenants shall be placed in each deed to ensure
their maintenance and to prohibit the division of any
COMmMmon open space.

Common space lots will be
identified on the Final Plat; has
been captured in the PUD
Guide, and will be owned and
maintained by the Owner’s
Association.

SEC. 16-17-120. - CLUSTER SUBDIVISIONS.

Cluster subdivisions shall utilize the PUD procedures, except that the gross project density shall
not exceed fifteen (15) dwelling units for each acre of net developable land.

APPLICANT RESPONSE:

Although this project may not be considered a cluster subdivision in the rural sense, the
homes are smaller than the average being built in Minturn lately and are located on small lots
that are tightly positioned as a means to create a neighborhood that has the public benefit
of attainability as well as to offer an actual playground for families (Minturn does not have
community playgrounds outside of Little Beach Park and Amphitheater). With the piecemeal
development that has been happening in town over the years, no new open space has been
provided by other private builders. Our project offers a central greenspace as a trade for use
of density and small lots- which IS a clustering element. Additionally, our density DOES NOT
exceed 15 units per acre, which is the medium of the MDR zone district limitations, which is
only a 3% increase over what has been there historically.

Infill development is much harder to satisfy typical local code requirements that use cluster
provisions to limit sprawl or for the public benefit of open space retention; however, for this
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property, it wouldn’t make too much sense to do that given it is flanked by public open
space on both sides. Importantly, the Code does not give any guidance or requirements to
satisfy this provision, just a density limitation. We hope to set the standard for new
developments contemplating use of density on non-greenfield parcels, and especially on
greenfield parcels that exist on the fringe of Minturn.

ZONING/MAP AMENDMENT
Sec. 16-21-450. - Standards

The wisdom of amending the text of these Land Use Regulations, the Character Area Zoning
Map or any other map incorporated in these Land Use Regulations is a matter committed to
the legislative discretion of the Town Council and is not controlled by any one (1) factor. In
determining whether to adopt, adopt with modifications or disapprove the proposed
amendment, the Town Council shall consider the following:

1. Consistency with Master Plan. Whether and the extent to which the proposed
amendment is consistent with the purposes, goals, policies and Character Area Zoning
Map of the Master Plan;

APPLICANT RESPONSE:

Please see previous comments.

2. Compatible with surrounding uses. Whether and the extent to which the proposed
amendment is compatible with existing and proposed uses surrounding the subject land
and is the appropriate Character Area and zone district for the land, considering its
consistency with the purpose and standards of the proposed zone district;

APPLICANT RESPONSE:

This development simply replaces a residential subdivision with a residential subdivision. It
should not alter the character of the neighborhood, and aside from a slight increase in
density, the intention of this development is consistent with what was there historically- just
nicer with quality homes that will improve property values in Minturn.

3. Changed conditions. Whether and the extent to which there are changed conditions that
require an amendment to modify the use, density or intensity.

APPLICANT RESPONSE:

As vacant land gets sparser and sparser to find in our valley- and especially Minturn- infill
development will become the norm for growth. This is a smarter way to develop and sustain
a town to help in keeping services affordable, and in getting people out of their cars and
walking or biking around town. Importantly, it is necessary because land costs are so high.
We have already discussed how Minturn has lost homes in its inventory, and local-
ownership of remaining homes has decreased. In the last few years, we’ve also seen the
increasing trend where many older homes have been replaced with bigger, more expensive
luxury homes. This displaces tenants who may have been renting the older homes, or
causes people to sell their properties and move elsewhere because they are land rich, cash
poor and cannot afford to rebuild a derelict home that needs a lot of work to renovate.



Locals are being displaced by those who can afford to build and/or buy in the luxury
market®, and that is an ever increasing threat to the sustainability of a well-balanced and
town that was once soaked in vitality. Remember when we used to have a bank?

4. Effect on natural environment. Whether and the extent to which the proposed
amendment would result in significantly adverse impacts on the natural environment,
including but not limited to water, air, noise, stormwater management, wildlife habitat,
vegetation and wetlands.

APPLICANT RESPONSE:

This project will not have any significant impacts to any aspect of the natural environment.

5. Community need. Whether and the extent to which the proposed amendment addresses
a demonstrated community need.

APPLICANT RESPONSE:

Quality housing, quality of place, and quality of life are all community needs. Additionally,
economic contributions to a small town are valuable, as is affordability. This project seeks to
help the sustainability of Minturn, and the people behind the project are in it for the long
haul. The community creators of this project are locals who want to help locals find quality
housing, without having government support outside of the support and approval of the
entitlements (namely density). Housing is always going to be a community need, and it is an
especially important one for the working class people living here.

6. Development patterns. Whether and the extent to which the proposed amendment would
result in a logical and orderly development pattern and not constitute spot zoning, and
whether the resulting development can logically be provided with necessary public
facilities and services.

APPLICANT RESPONSE:

This project is located in an area suitable for development, in an already developed,
residential area. We are simply requesting a (residential) PUD zoning overlay, and this will
not cause spot zoning as the underlying properties are already zoned residential and were
previously built using medium density. Public services have already been utilized at this
location; this is a redevelopment project.

7. Public interest. Whether and the extent to which the area to which the proposed
amendment would apply has changed or is changing to such a degree that it is in the
public interest to encourage a new use or density in the area

APPLICANT RESPONSE:

Maintaining the base population of Minturn is important for the continued success of this
small town. High vacancies, or displacement of locals now and for future generations is
important for a town’s viability and sustainability. “Will your children be able to live in the
town they grew up in?” is an important question to ask. The next question is, “Do we have a
diverse housing portfolio that gives lifestyle choices for changing demographics and their

52018-12, Daniel Herriges, https://www.strongtowns.org/journal/2018/12/10/why-are-developers-only-building-luxury-
housing




wants and needs?” We believe the creation of a non-luxury neighborhood is in the public
interest, or at least, it should be. This is especially important thinking about what the future
holds in this valley and the effects of second-home ownership thanks to situations like the
COVID-19 pandemic we are experiencing currently.

Proposed Amendment:

SOUTH TOWN CHARACTER AREA

This area is characterized by larger lots than those found in other areas of the Town. Existing
commercial areas are auto-oriented (and should remain so); however, the mixed use
character discourages the allowance of high-impact commercial uses. Limited retail
businesses are appropriate, along with low-impact service-oriented activities.

Parking along the front of Highway 24 is discouraged; however, if location is approved, the
parking shall be broken-up into smaller areas, well-landscaped or screened from the highway
and adjacent structures.

The incorporation of unifying elements would further define and characterize this area. These
elements could include common color and material of structures, awnings, common fencing
and pedestrian interconnections.

APPLICANT RESPONSE:

All parking will be contained onsite, and pedestrian connections are an important element of
this project. Belden Place hopes to create an amazing new alternative for local home
ownership. With many of the homes in South Minturn being replaced by luxury priced
homes, keeping a local feel will help to maintain the South Town Character.

Proposed PUD Overlay/Character Area/
Zoning Amendment
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CONCLUSION

Aside from the railroad property, there is not a lot of opportunity for the development of
new, comprehensive, complete neighborhoods with diverse, quality, composed housing in
Minturn. With low rental vacancies or rental availability, high land costs, and a majority of
homes that are becoming in great need of repair and/or replacement, it is time for projects
like this new neighborhood to help lead the way in increasing local home ownership and
the creation of quality-place consolidated infill development. Inspired by the history of
Minturn, and by the unique and eclectic people who live- or want- to live here, this project
is a vehicle for Minturn’s long-term sustainability. WWe hope you agree.
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Planned Unit Development Guide

PURPOSE

The purpose of this document is to provide the applicable standards, restrictions and
nuances which govern land-use and design within the Belden Place subdivision. The PUD
Guide will serve as the "Zone District Regulations" for the PUD and is in conformance with
the approvals and conditions as set forth by the Town of Minturn and the applicable
Development/Municipal Code thereof.

APPLICABILITY

The Belden Place PUD authorizes a total of 41 dwelling units on 27 lots. The residential mix
of units are comprised of single-family, duplex, triplex and multifamily dwellings on 2.362
acres of land within the south Town of Minturn, Eagle County, Colorado. All development
within the Belden Place PUD is administered by the Town of Minturn through the provisions
of this PUD Guide. Building construction within the PUD is governed by the applicable
Town of Minturn ordinances, rules, regulations and codes. Approval of this plan constitutes
a vested property right pursuant to section 24-68-103, C.R.S., as amended.

GENERAL CHARACTER

The Belden Place neighborhood is characterized by a mix of elements from the Town of
Minturn code and Comprehensive Plan. This walkable/multi-modal development with
connection to downtown and the Minturn Fitness Center is comprised of single-unit,
duplex-units, and multi-family units, located along a local, privately owned and maintained
street that loops through the development. Anchoring the subdivision is a dedicated central
greenspace/common area for residents to gather that includes a recreation area. Across
the highway public has access to the Boneyard, which is a permanent open space area
complete with river access and to the south, access to National Forest Service lands.

PUD CONFLICT AND ENFORCEMENT

The Belden Place PUD Guide constitutes the standard zoning provisions for this
subdivision, as adopted by The Town of Minturn. Where this Guide is silent, the applicable
provisions of Town of Minturn development code shall govern. If there is any conflict
between the provisions of this Guide and the provisions of Town of Minturn development
code or any other ordinances, the provisions of this Guide shall prevail and govern the
development of the PUD.

The Belden Place Owners Association is responsibile for interpreting and enforcing this
Guide in accordance with the terms of the CC&Rs, provided, however, The Town of
Minturn shall have the independent right to enforce the provisions of this Guide. The Town
of Minturn expressly reserves the right to refuse to approve any application for a building
permit or certificate of occupancy for the construction or occupancy of any building or
structure within the PUD if said building or structure fails to comply with the requirements of
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this Guide. This provision shall not be construed as a waiver by any appropriate party,
including without limitation, any owner of a Dwelling Unit, the Owners Association, the
Design Review Committee, or the Developer, of any right to appeal, pursuant to the appeal
rights otherwise available under the Town development code, building codes, or by other
applicable law.

V. PUD AMENDMENTS

Changes in use resulting in more intensity of development, major rearrangement of lots into
areas not previously containing development, overall increases in development intensity or
density, and decreases in the area or provisions for open space will require approval by the
Town Council following the procedures of this Article for the submittal of a PUD preliminary
plan; however, certain submittal requirements shall be waived if determined by the Planning
Director as minor, and deemed unnecessary given the information already on file with the
Planning Department. At a minimum, a revised development plan shall be submitted
showing the proposed changes to the plan. An amendment to a PUD may be filed by any
owner within the PUD, subject to any homeowner association rules and regulations.

Minor amendments are those changes which will not alter the original project concept but
which may result in minor changes in the design of Belden Place. Minor modifications
include, but are not limited to minor adjustments to building envelopes, architectural design
elements, and additions of land uses not previously listed but determined to be similar to
listed uses.

Appendix A — Attainable Housing Program, may be amended by the Town of Minturn or
assigns from time to time, to ensure the program’s viability and to consistently reflect the
needs of the community. Modifications shall be done administratively, and documents
shall be re-recorded (Appendix and PUD guide), to ensure documents are always up to
date.

VI.  DEFINITIONS'

Accessory Dwelling Unit. A dwelling unit that is accessory and subordinate to the principal
use of the property that has been designed and intended for occupancy by the caretaker of
said property, persons who live and work in Eagle County, or relatives and guests of the
occupants of the principal use of the property. An accessory dwelling unit contains a
kitchen facility separate from the principal use.

Accessory Use. A use located or conducted upon the same lot as the principal use to
which it is accessory that is clearly incidental, subordinate, secondary and devoted to the
principal use, and is customarily found in conjunction with the principal use. For example:
personal gardens are accessory uses customarily found in conjunction with residential
uses.

Association. Association shall mean the Belden Place Owner Association (BPOA or OA).

L All images herein this section or in design section are for illustrative purposes only, and do not necessary reflect architectural
requirements or restrictions as found in this PUD guide, nor the lot lines or parcel shapes as found on any plat for Belden Place or
duplex or multi-family subdivision plats.
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Building Envelope. Building Envelope means that portion of a Lot, which may be depicted
and designated as the Building Envelope on the Belden Place plat. All structural
improvements must be located entirely within the Building Envelope unless expressly
permitted in this PUD Guide.

Building Height. Determining building height uses a weighted height calculation as
measured from final/finished grade- See illustration.

| ROOF PLAN |

®
6733'-8"
)

1 1 l_8||

6722'-0"
SUBFLR

O

O

—(©
9-3"
27-3"

28-9"

N

10'-11"
9'_3"

[ H 6703-6" ,

SUBFLR *

[ NORTH ELEVATION |

ROOF MARK ROOF AREA (SF) ROOF AREA % AVG HEIGHT WEIGHTED AVG

A 984 85.1 28'-6" 2,425.35'

B 40 3.5 27'-3" 95.37"

Cc 56 4.8 21'-4" 102.38'

D 76 6.6 10-11" 72.07

TOTAL: 1,156 100.0 - 2,695.17' | 2,695.17'/100 = 26'-11" AVG ROOF HT|
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Building Setbacks. See Building Envelope.

Condominium Unit. An individual air space until consisting of any enclosed room or rooms
occupying all or part of a floor or floors used for residential purposes, together with the
interest In the common elements appurtenant to that unit. Dwellings are intended to be
occupied by one family living independently of any other family, and having not more than
one indoor kitchen facility which is limited to the use of one family. The term Dwelling Unit
shall not include hotel, motels, clubs or boarding houses.

Day Care Home. A Day Care Home means a residence that provides regular care and
supervision for an entire day or a portion of a day, for more than two (2) but not more than
six (6) children from birth to sixteen (16) years of age, or seniors 65 years or older- neither
of whom are related to the owner, operator or manager thereof; whether such facility is
operated with or without compensation for such care. All Day Care Home residences must
obtain and remain in compliance with any State of Colorado or Town/County requirements.

Duplex. Duplex structure shall consist of two-dwelling units within a single, architecturally
integrated structure. A duplex- also referred to as a two-family structure, contains a primary
and secondary unit. If the property is divided each of the units can be owned separately as
fee simple estate and ownership and can be conveyed or transferred independently. The
secondary unit must be integral with the architecture of the primary unit. See illustration in
design section.

For purposes of dwelling unit definition each duplex residence counts as a dwelling unit,
with a maximum of two dwelling units per duplex structure.

Dwelling Unit. One or more rooms occupied by one family or group of people living
independently from any other family or group of people and having not more than one
indoor cooking facility which is limited to the use of one family. For purposes of density
calculations, Accessory Dwelling Units are not considered a separate dwelling unit and shall
not affect density calculations. The term Dwelling Unit shall not include hotel, motels, clubs
or boarding houses.

Grade, Finished. Finished grade means the final elevation of the ground level as established
with the initial building permit for each residence within the development.

Grade, Natural. Natural grade means the elevation of the ground level prior to construction
or in areas of stream setbacks that has not been altered in anyway prior to creation of the
lot; previously undisturbed area.

Greenspace. Greenspace areas include all areas surrounding impervious materials and
surfaces; and areas surrounding buildings. Common or useable greenspace areas (area
under ownership of the Association) may have playground equipment picnic benches, and
improvements such as fire pits etc. as provided and approved by the Owners’ Association.
All common greenspace areas are maintained by the OA.

Home Occupation. A Home Occupation means the conduct of a business, occupation or

trade as an accessory use entirely within a residential building or accessory structure for
gain or support, only by residents of the dwelling. Home occupations do not serve patrons

-4 - 4/12/21



VII.

on the premises, except in an incidental manner. No signs, nor advertising of any sort may
be located on residential premises.

Impervious Coverage. Impervious coverage means the portion of a lot covered by materials
forming any unbroken surface, impervious to water including, but not limited to: buildings,
streets, slab on-grade patios, exterior fireplaces, and other hardscape materials.
Impervious coverage excludes non-hardscape areas under eaves.

Kitchen Facility. A Kitchen Facility means a room or portion of a room devoted to the
preparation or cooking of food for a person or a family living independently of any other
family which contains a sink and a stove or oven powered by either natural gas, propane or
220-V electric hook-up. A room containing a wet bar or similar that is a homeowner
convenience, and is not intended to function as the cooking facility for a separate dwelling
unit (does not contain a gas or 220-V electric hook-up) shall not be considered a kitchen
facility.

Triplex. Triplex structure shall consist of three-dwelling units within a single, architecturally
integrated structure. Triplex structures can be constructed as townhomes or vertical flats. If
the property and/or structure is divided each of the units can be owned separately as fee
simple estate and ownership and can be conveyed or transferred independently.

Multi-family. Multi-family structure shall consist of four or more dwelling units within a single,
architecturally integrated structure. Multi-family structures can be constructed as
townhomes, condominiums, or vertical flats. If the property and/or structure is divided each
of the units can be owned separately as fee simple estate and ownership and can be
conveyed or transferred independently.

Open Space. A dedicated lot within the Belden Place neighborhood dedicated to public or
private use, intended for use in its natural state, or which may be landscaped and improved
for such amenities as playgrounds, passive or active recreation areas, picnic areas,
pedestrian footpaths, etc.

Parking Space. Parking spaces may include driveways, garages, or within designated
areas along greenspaces for Belden Place.

Primary And Secondary Lot Lines. Primary lot line means platted lot or parcel lot lines
utilized to compute compliance with this zoning document. Secondary lot line means the
internal property line that resubdivides (e.g.) a duplex or triplex structures into two (2) or
more properties and do not have setback requirements.

DESIGN STANDARDS

The following Intent Statements are intended to provide further information regarding intent
and performance expectations for Belden Place site and building/design standards.

GENERAL INTENT

¢ Implement the Town of Minturn Comprehensive Plan.
e To continue Minturn’s physical character and convenient access to community assets,
public open space, and transit.
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e Improve compatibility with and respect for the existing character and context of Minturn
and its eclectic persona through use of considerate lot size, form, color and materials.

e Give prominence to livable scale and historic lot sizes and the variable building
proximities found in the town, which is a defining element of the eclectic character and
design of Minturn in general.

e Spatially define lots and their associated greenspace as a positive feature resulting in a
manner that promotes a tight-knit community.

e Provide pedestrian connections between Belden Place, public open space, commercial
amenities and transit.

BUILDING PLACEMENT AND ENVELOPES

Residential building envelopes are necessary in order to maximize the buildability and
economic viability of the lots while offering greenspace and or space between neighbors to
the greatest extent possible. All portions of structure- including fireplaces, chimneys,
window wells, eaves, overhangs, etc. must be contained within property lines; however,
with the platted building envelope acting as building setbacks for each lot, encroachments
are available for certain features.

The following encroachments are permitted beyond the platted building envelope:

Unenclosed or uncovered decks, deck supports, eaves up to 18” beyond the envelope;
porches, patios and landings less than 30” above the surrounding natural or finished grade,
window wells, heat or A/C units, residential solar alternative energy installations, fences,
counterforts below grade, staircases (enclosed or otherwise), structures of less than 6” in
height, landscaping and drainage features. No encroachment may located within 24” from
the property line or directly on top of in-ground utility easements.

General Notes:

o Alllots except for Lots 7, 12-14, and 17: Minimum 8’ between residences required
measured from eave to eave.

e Lots 12-14: Minimum 6’ between neighboring residences required measured from eave
to eave.
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PARKING

e Driveways must be long enough to accommodate a minimum of one (1) vehicle parking
space for each residence.

e All parking spaces shall be a minimum of 9’ x 18,

e Parking spaces shall not be located on sidewalks.

e Storage of inoperable vehicles or storage in general is prohibited in exterior parking
spaces.

o ADUs are only permitted if there is sufficient parking for this additional dwelling unit.

BUILDING HEIGHT

All residences have the height limitation as shown, as measured per the PUD definition.

Structure Height Max
Single-Family Homes 28
Duplex Unit/Tri-plex 28’
Multi-family Unit 35

BUILDING COVERAGES

Building Coverage Impervious Coverage*
Lots Class Max % Lots Max % Notes
Lot 1 SF 55% Lot 1 45%
Lots 2/3 DU 65% Lots 2/3 55%
Lot 4 SF 60% Lot 4 50%
Lots 5/6 DU 60% Lots 5/6 50%
Lot 7 MULTI 50% Lot7 60%
Lots 8/9 DU 65% Lots 8/9 55%
Lots 10/11 DU 60% Lots 10/11 55%
Lots 12/13/14 MULTI 60% Lots 12/13/14 60%
Lot 15 SF 50% Lot 15 40%
Lot 16 SF 50% Lot 16 40%
Lot 17 SF 50% Lot 17 50%
Lot 18 SF 40% Lot 18 30% 1
Lot 19 SF 45% Lot 19 35% 1
Lot 20 SF 30% Lot 20 40%
Lots 21/22/23/24/25 MULTI 65% Lots 21/22/23/24/25 45% 1
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Lot 26 SF 65% Lot 26 60% 1
Lot 27 SF 65% Lot 27 60% 1
| Notes
1] | Sidewalks shall not be included in impervious coverage calculations
PERMITTED USES
Lot Classes
Single-Family Lots
USE NOTES

Accessory Dwelling Unit

One (1) unit. Unit is connected to main dwelling and cannot be
subdivided. ADU has independent kitchen, and shall be no larger
than 750 sq. ft. ADU is not considered as a dwelling unit, as it is
integral to home.

Home Occupation

Use must be imperceptible; no signage or advertisement of use
permitted onsite.

Day Care Home

Must obtain all applicable licensing from State, and/or Town, and/or
County prior to onset of use. No signage or advertisement of use
permitted onsite. Only one (1) single-family home may have this use
at any time.

Duplex/Tri-plex/Multi-Family Lots

USE

NOTES

Home Occupation

Use must be imperceptible; no signage or advertisement of use
permitted onsite.

Tracts A, B, C

USE

NOTES

Open Space, Drainage,
Utilities

Playground equipment, benches, and similar may be placed here.
Hardscape walkways are permitted. Utilities can be placed here without
the need for additional easements.

All lots: Residential Solar Energy Systems and Equipment (Personal Use)
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ARCHITECTURAL DESIGN CONTROLS - See also Belden Place PUD Design +
Use Guidelines

1) SINGLE-FAMILY DETACHED
a. Style
(1) Residences with the same architectural elevations and coloring shall not be
placed adjacent to each other or directly across the street from one
another.
(2) Each residential unit type shall have at least two (2) elevations to provide
stylistic diversity. This may include:
i. Roof forms/lines and profiles
ii. Varied window and door styles
ii. Varied entry treatments and locations including porches, columns, etc.
iv. Two or three story homes
v. Second or third story decks or balconies
b. Building Form
(1) The mass of the residence should strongly reflect the architectural style and
be scaled to provide visual interest and depth, reduce boxiness and achieve
an articulated form on the front and sides of the homes.
(2) Zero degree flat roofs are prohibited. Roofs shall be sized and pitched
accordingly in consideration of solar technology and/or drainage.

2) DUPLEX/TRI-PLEX or MULTIFAMILY STRUCTURES
a. Style
(1) Structures shall have at least two (2) elevations to provide stylistic diversity.

(2) Units may be multi-stories.

(8) Units may be divided horizontally (townhomes) or vertically (flats).

(4) Second story decks or balconies permitted.

(5) Units have no minimum length of connection, and may be joined via shared

walls of the garage, external staircases, or main living area wall(s).

b. Building Form
(1) The mass of the residence should strongly reflect the architectural style and
be scaled to provide visual interest and depth, reduce boxiness and achieve
an articulated form on the front of the homes.
(2) Zero degree flat roofs are prohibited. Roofs shall be sized and pitched
accordingly in consideration of solar technology and/or drainage.

MATERIALS

1) Roofing materials are limited to the following:
a. Artificial wood shingle (to mimic wood shake shingle). Treated wood shake
shingles or any other combustible material is prohibited.
Standing seam metal.
Asphalt shingles.
Imitation (composite or similar); or, real slate tiles.
Non-reflective solar tiles that mimic the above-mentioned products
Any other recommended FireWise materials similar to the above-mentioned
products.
g. All roofing materials to have non-reflective finishes.

~0 Q00
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2) Siding materials are limited to the following:

g.

P Q0T

Metal

Wood

Composite siding

Fiber cement board (commonly known as “Hardie Board”)

Stucco.

Any other recommended FireWise materials similar to the above-mentioned
products.

All siding materials to have non-reflective finishes.

3) Doors and Windows:

a.

b.

Structures with multiple garage doors must always have identical, matching
doors.

All windows should look similar/be consistent as far as color, materials, and
style (e.g. muntins or no muntins)- especially on the front of the structures and
on each floor or story. Skylight or solar tubes permitted.

Screen or storm doors, in addition to typical front doors are permitted. Screen
or storm doors cannot replace front doors at any time.

4) Design Elements. This development may incorporate mountain appropriate design
elements into the buildings, including, but not limited to, exposed heavy timber
beams as accent elements or entry features, walls faced with wood, stone, faux
stone or cultured stone, metal railings or accents. Stucco may only be utilized in
small quantities on building facades, and is not to be used as a primary material for
home.

5) Building materials for residential exteriors shall include at least two (2) types of
materials as part of the building fagade.

6) Roof-top decks are permitted on lots

LANDSCAPING - See also PUD Landscaping Plan

Shall not interfere with any drainage way, utility, pedestrian access, or entry into any
structure. Landscaping shall not obscure windows, be installed under gas fireplace or dryer
vents, nor shall any landscaping material overtake any yard, or spread into any common or
neighboring yards.

Landscaping minimums:

1. Atleast one (1) tree per 1,500 sf of lot area and two (2) shrubs for all residential lots.

2. No exposed soil is permitted. Soil must be covered in groundcover that may consist of
seed (includes wildflower seed), cobble, perennials, mulch, or similar.

3. All dead materials must be replaced during the same season death occurs.

SIGNS

Temporary Subdivision Sign. Temporary subdivision sign limited to one (1) sign to be
permitted during sales and construction of residences. Signs may be double-faced front
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and back. The signs shall be a maximum of 20 SF per sign face (A x B). 40 SF for a double
face sign, front and back. Sign shall not exceed 8 feet in height (C).

The sign may not encroach or impede the visual site clearance triangle at the subdivision
entrance. Sign may be illuminated by means of downcast “portrait” lighting only.

Individual real estate signs may also be permitted on individual lots during construction and
may not exceed 20” x 24” in size for each lot.

Permanent Subdivision Sign. Permanent site identification signs may be erected for the
purposes of identifying this neighborhood. This sign shall be considered a monument-type
sign and shall be integrated into the landscaping of the allocated easement on Lot 18. The
color style design and material shall conform to the general architectural character of the
Belden Place and shall comply with the Town of Minturn sign code.

BELDEN STREET SIGNS AND LIGHTING

Using wood posts and metal accents, this is an
illustration of Belden Place common street signs,
posts, and pathway lighting bollards.

LIGHTING

1. Lighting within the project shall consist of
downcast varieties and shall not cast any glare
on adjacent land uses. Light standards shall not
exceed 15 feet in height and shall be coordinated
with the Town of Minturn as to location style and
function through the building permit process.

2. All lamps shall be fully shielded by baffles
extending at least two (2) inches below the bulb
or protective lens. Shielding shall be required for
all lamps including accent entry ways, pathway
lighting, bollards, or, other pedestrian or safety
lighting.
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3. llluminated signage is prohibited on residential lots. Pedestrian crosswalks and traffic
signs may be illuminated. Monument lighting or buildings within common areas may
also be illuminated, using downcast lighting.

4. Obtrusive canopy lighting and/or up-lighting of trees is prohibited. No illuminated flags
and/or up-lighting of flag poles is permitted.

5. Residential downcast solar lighting is permitted to be used throughout Belden Place.

6. Motion sensor lighting is permitted to be used on residential lots; however, placement
of which, must ensure that lighting does not affect adjacent properties or create glare.

STORAGE

1. No outside storage of materials other than those required for the initial construction of
the structures shall be permitted. Residential trash shall be kept in wildlife-proof, lidded
and/or sealed containers in a garage or shelter until the day of collection. Exception:
temporary construction dumpsters are not required to be considered wildlife proof.
That being said, no food waste may be disposed of in construction dumpsters, and
must be placed in wildlife-proof, lidded and/or sealed containers until the day of
collection.

2. Temporary trailer and/or residential units may be used as sales or construction offices
during the initial sales and construction of Belden Place. Temporary trailer and/or
residential units may not be used as sales or construction offices for the purposes of re-
selling existing homes. Temporary material storage, or other temporary construction
uses may be permitted during the construction time only; provided such activities are
secured and not offensive. Such temporary uses shall terminate 90 days after receiving
TCO of the final building within the project for which they were utilized.

MAINTENANCE

The Association shall be responsible for all common area maintenance including any
drainage features. This includes, but is not limited to landscaping, playground equipment,
underground drainage equipment or drainage ponds, irrigation systems, easements,
utilities outside of residential lots, perimeter fencing, roads- includes snow removal, and
common parking areas.

OTHER PROVISIONS

Miner's Base Camp, LLC hereby makes, declares, and establishes the limitations,
restrictions, and uses upon all of real property contained within the subdivision as a
Planned Unit Development (PUD) running with the land and binding upon all future owners
of the lots within the subdivision, so long as this PUD is in effect.

No activities shall be conducted on the properties, which may be unsafe or hazardous to
any person or property. Without limiting the generality of the foregoing, no firearms shall be
discharged on any of the properties and no open fires shall be permitted on the properties
except in a contained unit such as a barbecue grill intended for cooking purposes or within
a safe, and well-designed fireplace or exterior/removable fire pit which has a gas shut off.
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Invalidation of any of these regulations and or restrictions by judgment or court order shall
in no way affect or limit any other provision, which shall remain in full force and effect.

The Town of Minturn shall have the right to enforce these zoning restrictions and conditions
placed within this PUD document. The Association shall enforce private covenants. Failure
by the Town or Association to enforce any applicable regulation, restriction, or any
covenants associated with Belden Place PUD shall in no event be deemed a waiver of the
right to do so thereafter.

All construction, utility, drainage and/or other improvements including rights-of-way, or
pedestrian improvements within the subdivision must be maintained and unobstructed at
all times. Grading on the residential lots shall not be altered unless deemed necessary for
drainage purposes. The potential for soil erosion due to removal of landscaping, etc. must
be remedied immediately. All dead landscaping must be replaced upon discovery, during
acceptable planting time during that same year of discovery.

Parking for each unit is limited the number of assigned spaces per lot, unit or structure.
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APPENDIX A - ATTAINABLE HOUSING PROGRAM

This project is in accordance with the Community Housing Standards and Guidelines, Town of
Minturn Article 26 of the Municipal Code. To the extent the Belden Place Deed Restrictions are
silent, the Minturn Housing Standards and Guidelines, shall control.

The Belden Place PUD has three levels of initial restriction, components of which,
meet or exceeds the requirements of the Minturn Housing Program.

Level 1: Buyer Restrictions. Aimed to ensure Minturnites have the first opportunity to
purchase a Belden Place home within the town. Initially, 100% of all homes
initially have this restriction.

Level 2: Deed Restricted Units. 10% or four (4) units of the Belden Place residential
units shall be price-capped, for-sale deed-restricted community housing
units with a maximum sales price set at or below two hundred percent
(200%) AMI affordability level.

Level 3: Resident-Occupied Units. 50% or 20 units are restricted to be occupied by
residents on a full-time basis.

LOCAL BUYERS PROGRAM - ALL LEVELS

Purchasers of Belden Place housing units that carry restrictions, and during each offering
period, must be a qualified buyer/owner who meets the following criteria:

1) Qualified Buyer: Business Owner. An established business owner in Eagle County,
Colorado. Owner may live in residence or rent out dwelling to employees of the
business or as qualified below.

2) Qualified Buyer or Renter: Employee. An individual who works an average of 20+
hours or more per week at a business in Eagle County, Colorado for a business that
holds a valid and current business license, or pays sales taxes, or is otherwise generally
recognized as a legitimate business. If an individual worked 60 hours per week for one
half of the year at such a business in Eagle County, Colorado, and worked elsewhere
for the other half of the year, such person would be considered qualified to purchase a
designated home.

a) An individual who is working for an employer based in another geographic location,
but has been a homeowner or renter of a residence, or, is a registered voter in
Eagle County for at least 5 years prior, would be considered qualified to purchase a
designated home.
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Qualified Buyer or Renter: Retiree. An individual who has recently retired; is 60 years
of age or older at the time of retirement; and, for the 5 years immediately prior to
retirement, worked an average of 20+ hours or more per week at a business in Eagle
County that holds a valid and current business license, or pays sales taxes, or is
otherwise generally recognized as a legitimate business.

Units purchased by qualified buyer/owner, may rent their property to a tenant/individual
who works an average of 20+ hours or more per week at a business in Eagle County,
Colorado that holds a valid and current business license, or pays sales taxes, or is
otherwise generally recognized as a legitimate business for a period of 6 months prior
to tenancy, or has a legitimate contract to work for a business for a minimum of six (6)
months after tenancy.

Proof to establish qualifications for any buyer/owner, must be provided to the Town of
Minturn or assigns for review and approval, prior to sale and purchase of any restricted
lot, or rental of a restricted Level 2 or Level 3 unit. Qualified renters of a restricted Level
2 or Level 3 unit residence must also do the same.

Tenants renting a room while qualified buyer/owner resides in the home, do not have to
qualify for this program.

Qualified Minturn Resident. Minturn Residents must show proof of physical address.
All qualified residents must have lived at this residence or within the town for at least
one (1) year.

LEVEL 1 RESTRICTIONS: Buyer Restrictions

1.

Buying and Selling of properties: Tier Sales.

a. Within the first 30 days of unit being offered for sale, sales are limited to Minturn
Residents who are qualified buyers.

i.  Non-qualified buyers must pay 2% buyout fee based on the final purchase price
to be paid to the Town of Minturn during this time frame. The Buyout Fee is to
be treated like a cash-in-lieu payment to the Town of Minturn.

b. After 30 days and up to 60 days of unit placed on the market sales are limited to
Minturn and Eagle County qualified buyers.

i. Non-qualified buyers must pay a 1% program buyout fee based on the final
purchase price to be paid to the Town of Minturn. The Buyout Fee is to be
treated like a cash-in-lieu payment to the Town of Minturn.

c. After 60 days sales are open to any buyer, for all units that do not carry Level 2 or 3
restrictions.

The buyer/selling restrictions of the residential units in Belden Place shall sunset if at
any time the market changes and this program is not of value to the Town of Minturn or
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all units have had a buyout and funds provided to the Town of Minturn. This restriction
may be removed at the discretion of the Town Council.

LEVEL 2 RESTRICTIONS: Deed-Restricted Units

Person(s) purchasing a deed-restricted unit must be a qualified buyer and also meet the
200% AMI qualification.

Deed restrictions shall run with the unit and cannot be removed or transferred to
another unit once established.

Belden Place owners may add to their resale value the value of improvements and
upgrades made to their units after purchase. Value shall be determined by
Administrator, but should be commensurate with the cost of the improvement minus
any applicable depreciation.

LEVEL 3 RESTRICTIONS: Resident-Occupied Units

1.

2.

Person(s) purchasing a resident-occupied unit must be a qualified buyer.
Units may be sold, or, once purchased, rented to qualified persons.

Deed restrictions shall run with the unit and cannot be removed or transferred to
another unit once established.

“Resident-occupied” means persons living in these units must reside in units on an
ongoing basis for a minimum of eight (8) months per year.

OTHER:

3.

4.

Deed restrictions, buyer and AMI qualifications shall be administered by the Town of
Minturn, or their assigns (herein after “Administrator”).

Short-term rentals are regulated by the Town of Minturn. More specifically, short-term
rentals are controlled per Chapter 6, Article 7: Short Term Rentals and Chapter

16, Article 26: Community Housing Standards and Guidelines, as approved and
amended from time to time by resolution of the Town Council. Units with Level 2 and
Level 3 restrictions are not eligible for/as short-term rentals.

The Administrator will work with the owner to mitigate any unforeseen or exceptional
circumstances that may affect restriction agreements. If any conditions have changed
in the owner’s situation that may affect the agreement of any level restriction, it is
important to contact the Town of Minturn or assigns so that no penalties are incurred.
Penalties shall be in accordance with those in place by the Town of Minturn or
assigns.

Appendix A — Attainable Housing Program, may be amended by the Town of Minturn

or assigns from time to time, to ensure the programs viability and to reflect the needs
of the community. This does not permit the Town or assigns to restrict additional

-3- 4/12/21



Belden Place units without permission of property owners, unless, owners formally
request restrictions be placed on their property. Modifications made to this document
are generally limited to the buyer restriction requirements to ensure they mature
according to community needs and for periodic updates to the AHP Allocation Table
to ensure accurate administration of restricted units.

This Appendix may be amended without the need to amend the Belden Place PUD;
however, upon the successful modification to Appendix A all documents shall be re-
recorded as one document to ensure they remain connected.

Belden Place Housing Unit Allocations:

SEE Belden Place Attainable Housing Program Allocation Table, Next Page

THIS AREA INTENTIONALLY LEFT BLANK
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Belden Place Attainable Housing Program Allocation Table

*If a unit or lot has paid to remove the Level 1 restriction to the Town of Minturn, remove Y and
replace with N and the date of removal. E.g. N - 12/156/22. If a unit has a Level 2 and/or 3 restriction
applied by the Town of Minturn or assigns after the initial approval has been given, please add a Y
and the date of assignment.

LOT or

UNIT* LEVEL 1 LEVEL 2 LEVEL 3

< <<= === = |<|=<|=< =< <<= |<|<|=< < |<]|<|=<|<]|<]|<[<|<]|<|<|<]|<]|< < |<]|<]<|<]|<
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Belden Place Design + Use Guidelines

INTRODUCTION

These Design Guidelines are developed to shape the look and feel of residences and areas in
the Belden Place PUD and to assist property owners in the enhancement and maintenance of
their homes. All primary structures are intended to be designed and built or contracted by the
Developer (or Declarant) and will be in agreement with Town of Minturn building and
architectural design requirements; therefore, these Design Guidelines primarily address other
elements that may be desired by Owners and guidelines for promoting safe and healthy living
within the community.

The overall architectural aesthetic is mountain modern with urban industrial influences to invoke
a mining town impression. Single family residences feature multi-level living with visual height
and multi-level decks for outdoor living. Multi-family flats feature unified living areas and single
level living with strong connections to the outdoors via windows and decks while maintaining
the independence and light of three exterior side walls per unit.

Belden Place homes are designed to give residents interaction with neighbors in this pocket
neighborhood while providing private outdoor living areas that encourage the pursuit and
enjoyment of the health and wellness benefits of Colorado living. Residences are designed for
active living in all areas of the home and property, while providing storage spaces in the garage
along with car parking.

Sidewalks and pathways connect residences to the community park as well as open space
across the road and encourage mobility, activity and interaction among Belden Place residents.

NEIGHBORHOOD

Belden Place is home to single family, duplex and multi-family homes centered around a
neighborhood park. Intentional indoor outdoor connections with sliding glass doors, elevated
decks, large opening windows and patios encourage connectivity to neighbors and the
outdoors. Neighborhood sidewalks and paths encourage multi-modal connectivity to the Town
of Minturn and add to the charm of small town living.

Ill. RESIDENCES AND SITE ELEMENTS

Single Family, duplex and multi-family homes will be built on rigid frames and installed on a
traditional foundation. Garages, decks, patios, arbors and connecting features will be
constructed on site to establish the home on the lot. Back yards, patios and elevated decks,
along with side yards will create the primary outdoor areas for these units. Multi-family homes
will have garage entry to a shared underground parking area with storage and elevator access
to the flats.
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IV. ORGANIZATION + STRUCTURE

The organizational structure and guidance for functions and authority of the Architectural
Review Committee (hereafter “ARC”) derives from the Master Declaration of Covenants,
Conditions, and Restrictions for Belden Place.

The Design Guidelines are binding upon all persons who at any time construct, reconstruct,
refinish, alter or maintain any improvement upon the property, or make any change in the
natural or existing surface, drainage or plant life thereof. The Design Guidelines are
administered and enforced by the ARC in accordance with the Declaration and the procedures
herein and therein set forth. The Design Guidelines may be amended from time to time and it is
the responsibility of each owner or other person to obtain and review a copy of the most
recently revised Design Guidelines. ARC decisions are effective for twelve months maximum.

A. ARCHITECTURAL REVIEW COMMITTEE MEMBERSHIP

1.

The ARC shall consist of three to five members appointed by the Board of Directors of the
Belden Place Association (or Declarant during the Period of Declarant Control.) Three
members shall constitute a quorum to transact any business of the ARC. At its discretion,
the Board of Directors may designate an alternate member of the ARC to substitute for any
regular member unable to be present at regularly scheduled meetings. Members of the
ARC need not be members of the Belden Place Association.

The regular term of office for each member shall be three years, with no more than a
maximum of nine consecutive years, coinciding with the fiscal year of the Association. Any
member may be removed by the Board of Directors of the Belden Place Association at any
time by written notice to such appointee. A successor to fill such vacancy shall serve the
remainder of the term of the former member. Any member of the ARC may at any time
resign upon written notice delivered to the Board of Directors of the Belden Place
Association.

B. DUTIES AND POWERS

1.

3.

All plans for site preparation, building construction, landscaping and site modifications,
modifications to the exterior of buildings, alterations or enlargement of an existing structure,
paving, fencing, sign erection or other improvements must receive written approval from
the ARC. Approval from the ARC must be received prior to initiating any of the above
activities. Alterations or remodeling of existing improvements which are completely within a
building or structure and which do not change the exterior appearance of a structure may
be undertaken without ARC approval.

During the construction process, no changes, alterations or additions to any plan or
specification shall be made prior to obtaining written approval by the ARC.

The ARC shall rely on and have the right to interpret the guidelines contained herein as the
primary basis for evaluating development proposals. The approval or consent of the ARC
shall not be unreasonably withheld, actions taken shall not be arbitrary or capricious and
decisions shall be conclusive and binding on all interested parties, subject only to the right
of appeal by the applicant to the Board of Directors and review by the ARC.
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Notwithstanding the above, the ARC shall have sole discretion to approve or deny any
proposed improvement or development. Upon showing of good cause, the ARC may
approve variances from any regulation or restriction contained herein, in accordance with
the provisions of the Declaration of Covenants, Conditions and Restrictions for the Belden
Place Association.

The ARC or its designated representative may monitor any approved project to the extent
required to insure that the construction or work on such project complies with any and all
plans and construction procedures. The ARC or its designated representative may enter
upon any property at any reasonable time to inspect the progress, work status, or
completion of any project. In addition to the enforcement of these guidelines, the ARC may
withdraw approval of any project, and require all activity at such project to cease and desist
if deviations from approved plans or construction procedures are not corrected or
reconciled within 24 hours after written naotification to the Owner specifying such deviations.
Any material to be submitted or notice given to the ARC shall be submitted at the office of
the ARC.

C. OPERATING PROCEDURES

1.

The ARC shall select its own chairman and vice-chairman from among its members. The
chairman, or in his/her absence the vice-chairman, shall be the presiding officer of ARC
meetings. In the absence of both the chairman and the vice-chairman, the members
present shall appoint a member to serve as acting chairman. Meetings shall be held upon
call of the chairman or vice-chairman. All meetings shall be held in Eagle County.

Three members shall constitute a quorum for the transaction of all business. The affirmative
vote of a majority of the members of the ARC shall constitute the action of the ARC on any
matter before it. An alternate member may participate at any meeting at which there is not
a quorum and shall have all of the full authority of a regular member. In the absence of a
quorum, ARC meetings shall be adjourned to a later time or date as determined by the
chairman.

D. REVIEW PROCESS

Any Owner requesting ARC approval must be current on all dues and fees owed to the ARC or
Association before receiving ARC review.

All site development and improvements shall conform to the following design review and
construction procedures and all other applicable local, county, state and federal governing
codes, regulations and restrictions. It is the responsibility of the Owner/architect to become
familiar with all regulations and requirements applicable to development within Belden Place,
and to secure copies of the most current versions of all applicable regulations. The following list
of codes, regulations and other documents are provided for informational purposes only, and
serve as examples of other governing regulations that may apply:

Belden Place Construction Rules and Regulations
Belden Place Planned Unit Development Control Document
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Master Declaration of Covenants, Conditions and Restrictions for Belden Place and any Sub-
associations

Town of Minturn Development Code

Uniform Building Code (or applicable building codes as adopted by the Town of Minturn)
Uniform Mechanical Code (or applicable mechanical codes as adopted by the Town of Minturn)
Uniform Plumbing Code (or applicable plumbing codes as adopted by the Town of Minturn)
Uniform Fire Code

National Electrical Code (or applicable electrical codes as adopted by the Town of Minturn)
NFPA 101 Life Safety Code

ANSI A117.1 — Accessibility Standards for Buildings and Facilities

The following pages outline the Sketch Plan Review and Final Plan Review steps in the design
review and construction process. Refer to the appropriate checklists for requirements.

1.

The fee schedule shall be adopted by the ARC. A design review fee shall be submitted to
the ARC in order to defray the cost of reviewing submittals and for site and building
inspections. For this purpose, habitable space is defined by the Eagle County Land Use
Regulations. A compliance deposit will be submitted, if required, after final approval and
before construction begins. The compliance deposit shall be returned to the owner upon a
successful final inspection minus any fines or charges imposed by the ARC. All fees shall
be payable to the Belden Place Association. The plans will be stamped as “Approved by
the Belden Place Association” after the Final Plan Review is completed, all fees and
deposits are paid and the Compliance Agreement is signed by the owner.

The ARC meetings shall be held once a month, as needed. Submittal deadline is the first
Monday of every month. If that Monday is a holiday, submittal deadline shall be the
following business day. Applicants with incomplete submittals may submit a completed
application for the following month, or as soon as possible, with permission of the ARC,
based on the ARC schedule.

Sketch Plan Review is to review the design and materials of the proposed improvement or
modification. Applicant should submit the items on the Sketch Plan Application which
includes, but is not limited to:

e Owner Information

e Property Information

e Site Plan at 1:10 scale or larger showing property boundaries, existing structures and
landscape, existing and proposed grades and drainage, and parking and snow storage
areas, and all requested improvements if requesting site additions

o Exterior elevations with materials if requesting exterior modifications to existing features

e Desired schedule for improvements

o Final Plan Review is to review the final proposed design and materials with any
additional information requested at Sketch and should also include:

e Compliance Agreement and Deposit, if required

o Final plans on sheets no smaller than 11 X 17

o PDF files of all plans and materials sheets
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4. All changes to any part of the ARC approved plans shall be submitted to the ARC. Failure
to submit modifications may result in a cease construction notice and/or loss of the
owner’s compliance deposit. Refer to the ARC Fee Schedule for modifications submitted
during the construction process. Modifications include any exterior changes to any
structure, landscape, or site. Approval must be granted, in writing, by the ARC before the
modification work may commence.

5. Upon final completion of all portions of the construction activity, including all landscaping
the Owner shall request a final inspection from the ARC. Thereafter, ARC shall inspect the
construction site to ensure that all portions of the construction activity are fully complete
and have been performed in compliance with the approved final plans and these design
guidelines. Upon successful completion of the project, the compliance deposit release form
shall be completed by ARC, signed by ARC and Owner and funds released to Owner.

DESIGN CONSULTANTS

The ARC is authorized to retain the services of one or more consulting architects, landscape
architects or land planning consultants to advise and assist the ARC in performing design
review functions. Such consultants may be retained to assist the ARC on a single project, on a
number of projects or on a continuing basis. Costs of such services shall be borne by the
applicant based on the current fee schedule.

. AMENDMENTS OF DESIGN GUIDELINES

The Belden Place Design Guidelines may be amended from time to time at the sole discretion
of the ARC. All such additions, revisions or other amendments shall have an effective date
designated and shall be made part of the Belden Place Design Guidelines and shall have the
same force and effect. Each owner is responsible for obtaining the most current set of design
guidelines from the ARC.

. ENFORCEMENT

The ARC shall have primary responsibility for the enforcement of the Design Guidelines and
restrictions. Authority of the ARC shall be as outlined in the Master Declaration of Covenants,
Conditions and Restrictions for Belden Place.

. CONFLICT OF INTEREST

All conflicts of interest by a member of the ARC must be made public in open hearing during a
regularly scheduled meeting prior to the review of the plans/project in question.

WILDFIRE MITIGATION

Belden Place intends to utilize fire resistant materials. In addition to owner education, the ARC
will continue to update and enforce its guidelines concerning wild and domestic fire risk.
Owners and residents should be cognizant of their close proximity to neighbors, open space,
Forest Service and BLM Lands. In the design, maintenance and improvement of properties and
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landscape, Owners should consult several resources to educate themselves on the importance
of and procedures for mitigating fire risk.

Eagle County Wildfire regulations, National Fire Protection Association, Colorado State
University and Colorado State Forest Service have excellent resources for building and plant
materials, creating defensible space and other fire prevention measures. Buildings shall be
designed and built by Developer with sensitivity to wildfire dangers. Owners will need to be
diligent in the planning of their yard space. Landscape plans must be approved by ARC prior to
construction.

VI. NEIGHBORHOOD STANDARDS
A. BELDEN PLACE NEIGHBORHOOD OVERVIEW

1. Planning/Land Use Areas
The Belden Place neighborhood is composed of single-family or duplex residential, multi-
family condominiums and townhomes; and, public open space, which permits play areas
and/or other outdoor recreation amenities and community gathering space. Other nuances
you may find in Belden Place include, but are not limited to: entry monuments, gates and
signage, sales marketing center (until all homes have been sold), temporary construction
shelters or storage structures (until all homes have been constructed), administration office,
model facilities with signage (until all homes have been sold), pedestrian paths, private
roads, parking, maintenance facilities, utility and drainage easements, utility and drainage
structures, non-commercial gardening, solar/wind energy devices, satellite dishes, shade
structures, backyard sheds, landscaping, garages. All residential uses such as home
occupations, are as permitted via the Belden Place PUD Guide.

2. Individual Site Planning + Lot Standards
Residential lot sizes are determined by the Belden Place Final Plat. Building heights and
setbacks are defined in the PUD Document.

Grading must be maintained by Owners at the slope and pitch fixed by the final grading so
as to maintain the established draining pattern over the Lot.

VIl. COMMUNITY STANDARDS
A. STORAGE + TRASH

Belden Place encourages Owners and residents to keep their properties in a neat and clean
condition. Adequate areas shall be provided for trash containers and storage areas for patio
furniture, maintenance and recreational equipment. If storage areas are outside, such areas
shall be enclosed or screened from view from public areas and from adjacent properties. The
enclosures or screens shall be compatible with the overall style, form and materials of the
residence. Trash containers shall be designed to prevent access by wildlife and domestic
animals and shall not be left outside overnight. As such, trash shelters and general storage
units structures at or under 30 square feet will be allowed without ARC approval in the side or
rear yard, provided they are complementary in color and design to the residence. Storage
structures in the front yard, over 30 square feet, or those intending to stand out from the
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residence as an accent may only be installed with written approval of the ARC. Storage
structures or trash shelters shall not exceed the height of the residence.

. DECKS + PORCHES

Decks and porches allow greater connections between indoor and outdoor spaces and can
encourage better use of entries, roofs, yards and outdoor areas. Additions of decks or porches
may be constructed with written approval of the ARC. The location and size of terraces, patios,
walkways and decks should be determined based on the characteristics of the site as well as
the location of interior spaces. On above grade decks, support columns and underside of
decking shall be finished to match materials used on the main residence. Screening or
enclosure of the area below an above grade deck is only allowed with written approval of the
ARC. All decks shall be constructed using pervious design, with the exception of on grade
walkways, sidewalks, or patios using large flagstone or similar materials.

These improvements must have a primary structure on the lot. Acceptable paving materials for
terraces, patios and walkways include flagstone, sandstone, cobbles, brick pavers, concrete
pavers and exposed or colored concrete. Materials and design should coordinate with the
residence. Second story decks not covered by roof should not project farther than 6 feet
beyond the outer wall plane of the building perimeter. Second story deck supports should be
massed to provide visual grounding of the piers. Owners should consider the maximum lot
coverage area when deciding on design, materials and locations.

. FENCING

The intent of fences in Belden Place is to create private outdoor areas while retaining the
connected nature of a close knit community. Fences are allowed with written ARC approval.

Fence design and materials should be sensitive to fire dangers. Non-flammable fencing has a
zero setback requirement in rear and side yards. No vinyl fencing is permitted. No fencing is
permitted in the front yard.

In rear yards, fencing is allowed up to 72” in height, and may be designed as privacy fencing. In
side yards, fencing is permitted up to 60” in height and may only run from the rear portion of
the residence to 6’ less of the front corner of the home to ensure fire access is accessible to
the roof. All side yard fencing shall be wooden split-rail or other approved material and design.
Wood fencing should be stained, whitewashed or painted on both sides unless reclaimed or
finished in another manner. No chain link or plain welded wire fencing is allowed. Boulder walls
or individual boulders utilized in a landscape plan should have at least 1/3 of their mass buried
in the ground for structural integrity.

It is recommended that terraced retaining walls be used for extreme grade changes. Terraced
walls shall be designed with a minimum of three feet from the back of the lower wall to the face
of the upper wall in order to allow for the use of plants between terraces.

Walls used to screen equipment, trash containers, storage of patio furniture, and maintenance
and recreational equipment may not exceed 72”. Screening shall only be permitted in the rear
yard, unless affixed to the residence wall in the side yard (i.e. attached ski locker).
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Winter fencing of individual landscaping elements is allowed and should be black or green and
fastened to vertical stakes with inconspicuous fasteners. Effort should be made to make the
protection as aesthetically neat and pleasing as possible. Winter fencing may be installed
between October and May but must be removed and stored out of site from the street or
adjacent neighbors during other times. Larger areas of winter fencing may be allowed with
written approval of the ARC.

. GARAGE DOORS

Garage doors should accent the structure and create a connection with the residence. If a
residence has multiple garages, all doors must be identical in appearance.

PARKING + DRIVEWAYS

Residential parking requires two spaces for a one or two bedroom unit, three spaces for a
three or four bedroom unit and four spaces for a five bedroom unit and up. In addition, one
guest space is required for every eight units. Outdoor parking spaces are to be at least 9 X 18’
and indoor spaces at least 9’ X 18’. Pervious parking materials are encouraged, especially for
spaces after the first two. Appropriate surfaces for driveways include stamped concrete,
cobbles, brick pavers, exposed or colored concrete, asphalt, supported grass, gravel or other
stone. Other materials may be approved by ARC. Owners may not make the entire front yard
frontage impervious.

Parking spaces may not be rented out and must be used by owners and their guests only.
Trailers or non-vehicles are not permitted in parking spaces.

SNOW STORAGE

An area not less than 5% of the driveway and required parking area must be available for snow
storage.

. ACCESSORY STRUCTURES

Outbuildings and sheds of no larger than 100 sq. ft can add tremendous functionality and
enjoyment to outdoor and backyard areas. These structures are allowed in side and rear yards
only, with written approval of the ARC and should contribute to the style and character of the
residence. Additionally, placement of sheds must be sensitive to the orientation of neighboring
patios and yards. All lots must have a primary residence before any other structure can be
approved. Structures may not be used as accessory dwelling units or rented as such.
Structures must be not taller than the second floor of a 3-story primary residence, or one-story
of a two-story primary residence. Owners must adhere to dimensional limitations for their lot.

. ADDRESS MARKERS

Address numbers must be displayed at a size and of a material so as to be readily visible at
night. Address numbers may be displayed directly on the residence. The numbers must be
oriented to be visible from the likely approach of emergency vehicles. Wood post or stone
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markers are typical and alternative markers will be considered; however, all ancillary address
markers (not house numbers) must be approved in writing by ARC.

LANDSCAPING AND PATIOS

Landscaping in Belden Place is intended to primarily be water wise, regionally appropriate and
resource efficient. Lawns, ground covers, ornamental grasses, shrubs, perennials and trees
should be designed on the lot with sensitivity to the environment and water usage in our arid
climate.

Landscape design must be wildfire sensitive. Plant materials close to structures should be slow
to burn if taller and otherwise, low to the ground and preferably, set away from the building’s
edge. Stone, boulders, rock, gravel can help accomplish this while still creating a finished
aesthetic. See Appendices for several suggested landscape design types with options for plant
materials. Lots may be irrigated, but with awareness of the native soils and sensitivity to
erosion control and water conservation needs. Yards intending to be irrigated may need to
replace native soils with more receptive soil types for the plan intended. Irrigation systems and
plans must be approved in writing by ARC.

Patios can provide landscaping that minimizes dust, yet uses little to no water. Suggested
materials for patios are flagstone, pavers, and natural stone. Patio designs and materials must
be approved by the ARC in writing. Asphalt is not a suitable patio material.

OUTDOOR FIREPLACES

No open fires shall be lighted or permitted on any property within the community except in a
contained cooking unit while attended or within an exterior fireplace designed to prevent
dispersal of burning embers. Sturdy freestanding or built in gas and water vapor fire pits are
allowed while attended. No resident shall permit any condition on his/her lot which creates a
fire hazard or is in violation of fire prevention regulations. No fuels shall be stored so as to
support a wildfire.

. EXTERIOR LIGHTING

The intent of lighting guidelines is to maintain the rural character, preserve the night sky and
protect neighboring properties from bright lights and indirect light sources. Exterior lighting
should be dark sky and neighbor sensitive. No light may be emitted which is unreasonably
bright or causes unreasonable glare. Light bulbs/lamps should be downcast and shielded with
glare softening material from as many vantage points as feasible. Frosted, seeded, opaque, or
pitted glass is required for exterior light fixtures. Low wattage bulbs must be installed and shall
not exceed 60 watts total. In light fixtures with multiple bulbs, the total wattage cannot exceed
60 watts. The lowest effective light level should be used.

Driveways, porches and patios, entrances and pathways may be illuminated for safety and
security. Driveway or pathway lighting shall be low level down lighting, in order to reduce glare
to pedestrian or vehicular traffic. Flood lights should not be used any longer than needed. Soft,
low lighting should be used in yards and side yards should be minimally lit where the adjacent
residence is in close proximity. Hours of use for non-essential exterior lighting may be

11
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established and enforced. Spotlights and any other large landscape lights shall not be
permitted. Up-lighting of trees is not permitted. Solar lights may be used without limitation;
however, must still be downcast and not create glare or a nuisance to neighbors.

L. EXTERIOR SOUND

Residents are encouraged to use outdoor speakers, including wireless handheld speakers,
sensitively. Hours of use for outdoor speakers may be established and enforced.

M. EXTERIOR EQUIPMENT + SATELLITE DISHES

Outdoor mechanical and electrical equipment such as metering devices, transformers and air
conditioning units shall be screened from the view of adjacent lots and public spaces. Wall
mounted equipment shall be enclosed with material to match exterior wall material of the
residence. Satellite antenna one meter or smaller in diameter are allowed but shall be installed
in the least conspicuous location available on a lot which permits acceptable signals, without
unreasonable delay or increase in the cost of installation, maintenance, or use.

N. WIND + SOLAR ENERGY

Wind and solar energy devices may be approved with written permission of the ARC. Ground
mounted wind generating devices should not be taller than the primary residence. Solar
devices should be integrated into the design of the structure and placed so as to cause the
least amount of glare or reflection into the living spaces of neighboring homes. Freestanding
solar panels are only allowed with written approval of the ARC.

O. EXTERIOR MODIFICATIONS + REPAIRS

All modifications to the exterior materials of a structure must be approved in writing by the
ARC. Repairs of existing elements with the same materials and re-staining or re-painting of the
same colors and finish types do not need to be approved. Siena Lake allows for a diverse
aesthetic and individual expression within the parameters of maintaining a cohesive community
look and feel.

All Architectural Review Committee Documents, Forms and Applications will be available on the
Siena Lake Association website. Submissions may be emailed or uploaded unless paper
documents are required.

Paper documents should be delivered to the association office at 1251 Minturn, Colorado (to
be updated.)

VIIl. BUILDING ENVELOPE AMENDMENT/LOT LINE AMENDMENT
All proposed building envelope amendments and/or lot line amendments shall conform to the

following design review procedures and all other local, county, state and federal governing
codes, regulations and restrictions.

12
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A. Step 1- Pre-Design Meeting:
Applicant to schedule meeting with the Belden Place Design Review Board administration.
The pre-design meeting will address the following issues:

Proposed request

Impacts to adjacent property owners
Procedures required for application
Design review fee

Public approval process.

B. Step 2 — Design Review Meeting
The purpose of the meeting is to discuss the Owner/Applicant’s proposal for a building
envelope amendment or lot line amendment. It is required that the Owner/Applicant’s design
team attends the meeting and that this meeting be held prior to initiating any application to the
Town of Minturn. Applicants must submit, at minimum, one week prior to the scheduled
meeting date. Upon receipt of the information required for the meeting, the Design Review
Board shall notify the Applicant one day prior to the meeting for the scheduled time. As part of
the review, the Belden Place Design Review Board shall visit the proposed site. Prior to the
Design Review Board site visit, the Owner/Applicant shall have the site staked to indicate the
proposed change. Staking must show the existing lot corners, building envelope corners and
the proposed lot corners, building envelope corners. The Owner/Applicant and/or its
representative shall attend the meeting to present the proposed change to the Design Review
Board and to address any questions regarding the proposed change.

Submittal Requirements: Design Review Board Meeting:

1. Complete Application, signed

2. Application Review Fee

3. Building Envelope / Lot Line Adjustment Site Plan, prepared by a Registered Land Surveyor

4. (1) copy on 24”x 36” sheet and electronic PDF format; scale of 17 = 10’

5. Existing and proposed building envelope

6. Existing and proposed property lines

7. All adjacent properties, their lot lines and building envelope locations; for building envelope
adjustment

8. Names and addresses of all adjacent property owners within 75 feet of applicant property.

9. Notice to adjacent property owner’s written statement of the proposed change, for

DRB to approve. Form provided by Belden Place Design Review Board
10. Approval letter for adjacent property owners of Belden Place within 75 feet, for DRB to
approve. Form provided by Belden Place Design Review Board.

In the event the Belden Place Design Review Board rejects the Owner/Applicant’s proposed
change in the meeting, the Owner/Applicant may revise its plans and resubmit to the Belden
Place Design Review Board. Applicant must request a meeting with the Design Review Board
Coordinator to review submittal before sending forms and letters to adjacent property owners.

C. Step 3 — Adjacent Property Owner Notification

Applicant is responsible for mailing all adjacent property owners the Notice to Adjacent
Property Owner describing reason for request, Adjacent Property Owner Approval Letter, and
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Belden Place Design + Use Guidelines
Site Plan (reduced to 8.5x11) of proposed request by a Registered Land Surveyor.

*  Applicant must send by certified mail, return receipt required Return Address:
Belden Place Design Review Board Address TBD

* Applicant to give Design Review Board Administration all mailing receipts.
+ Schedule a meeting with Town of Minturn Planning Department for submittal requirements.

. Step 4- Town of Minturn Planning Department

After 30 days from Adjacent Property Owner mailing date/receipt, the Design Review Board will
give written Approval or Denial to the applicant. If all adjacent property owners return their
approval or denial letter, the Design Review board may provide approval or denial earlier than
30 days.

* The proposed amendment will be approved by the Design Review Board, if they find that
the following criteria are met:

The amendment does not substantially impact in an adverse manner the adjacent property
owner to whom the notice of the proposed building envelope or lot line amendment has been
sent, or is required by geologic or other hazard considerations.

* Applicant must provide 1 copy (24 x 36) of the Amended “Final” Plat and electronic pdf
format to the Belden Place Design Review Board.

+ Once Belden Place Design Review Board approval has been received, applicant can
submit to the Town of Minturn Planning Department. The Town Council will hold a public
hearing for final approval.

* The building envelope amendment or lot line adjustment will be approved by the Town, if
they find that the following criteria are met:
o The amendment does not substantially impact in an adverse manner the property
owners to whom the notice of the proposed building envelope amendment or lot line
adjustment has been sent, or is required by geologic or other hazard considerations.

o Once approved, the Amended Final Plat shall be recorded and become a matter of
record.

Step 5- Submittal Requirements Building Permit
Upon approval from the Town of Minturn, the Design Review Board will conduct further review
if & building permit is required.

* All plans MUST be stamped by the DRB prior to being submitted to the Town of Minturn.

Failure to do so may result in fines and penalties up to TBD.
* The approved Amended Final Plat shall be submitted with the building permit application.
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October 20, 2020
To Whom It May Concern:

Vail Valley Partnership is the regional chamber of commerce, with over 900 members
throughout Eagle County who collectively represent over 80% of the local workforce. We are
dedicated to the economic vitality of the valley, and as such our board of governors — which
includes residents & business operators throughout Eagle County — has identified workforce
housing as our number one priority.

As most know, Eagle County faces a gap in the availability of ownership and rental housing that
is affordable for local residents. Residents are burdened by high housing payments. Employees
are forced to commute long distances. According to the annual workforce survey, employers
believe that the availability of workforce housing is a critical or major problem in Eagle County.
The Eagle County Housing Assessment shows a shortfall of 4,500 units to meet current needs.

Workforce and affordable housing has long been an issue in Eagle County. Addressing our
affordable housing issue is essential to the continued success and growth of our business
community across industry sectors. As such, we support the proposed Belden Place
neighborhood.

Currently and anecdotally, units that have been long-term workforce rentals are being removed
from that market as they are converted into short-term rentals. This has the potential to grow
both catch-up and keep-up needs for workforce housing.

We request that projects seeking Vail Valley Partnership support meet the following criteria, and
believe that Belden Place fits each of these:

1. Demonstrate commitment to the future through incorporating resident occupied
workforce housing units/employee housing units at or above the minimum required by
local code and that result in a net increase in workforce housing stock (i.e., more housing
created than jobs created);

2. Utilize resident occupancy requirements in their deed restrictions;

3. Actively engage neighboring communities before and during the process through various
stages of approval (planning & zoning, design & review, elected boards, etc.);

4. Be located in appropriate in-fill locations throughout the county, and/or in areas
designated and zoned for housing development;

5. Be cognizant of regional transit and transportation impacts and mitigate these impacts
through their development plans.

97 Main Street, Suite E-201, Edwards, CO 81632
VailValleyPartnership.com



http://vailvalleypartnership.com/

In addition to our specified criteria, this specific project also provides a variety of other benefits
to Minturn and the Eagle River Valley, including:

o Attainable homes for local, resident families who have a choice in what kind of home
they would like to live and invest in;

e A new, comprehensive neighborhood development that supports the ongoing renaissance
of Minturn- possibly being the first form of a true neighborhood, infill development in
decades;

e A much-needed “missing middle” home choice, to fill in a ‘gap’ in the existing housing
market for reasonably priced homes in the upper valley.

We want to ensure our community can remain competitive to keep locals local and to support our
business community. We encourage local governments and boards to approve appropriate in-fill
projects and to be open-minded and flexible to grant appropriate variances to local code to
facilitate the development of these projects.

Sincerely,

Chris Romer
President & CEO
Vail Valley Partnership

97 Main Street, Suite E-201, Edwards, CO 81632
VailValleyPartnership.com
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P.O. Box 309

LAND DEVELOPMENT APPLICATION

TOWN OF MINTURN PLANNING AND ZONING DEPARTMENT

Minturn, Colorado 81645-0309
Phone: 970-827-5645

Fax: 970-827-5545

302 Pine Street

Email: planner @minturn.org

APPLICANT: ADDRESS: SIGNATURE:
Owner
NAME:
PHONE: FAX:
EMAIL: TITLE:
OWNER(S) OF RECORD: ADDRESS: SIGNATURE:
Miners Base Camp, LLC Edwards, CO 81632-1794
Don and Beverly Barnes NAME:
PHONE: FAX:
EMAIL: TITLE:
DEVELOPER: ADDRESS: CONTACT PERSON:
Owner Representatives: SEE APPLICATION NARRATIVE
JS Designs Jena Skinner, AICP
Vail Land Company PHONE: FAX: Alison Perry
EMAIL:
ENGINEERING FIRM: ADDRESS: CONTACT PERSON:

Timberline Engineering

SEE APPLICATION NARRATIVE

PHONE:

‘ FAX:

EMAIL:

Submittal Date

‘ Planner:

Parcel ID Number

SEE APPLICATION NARRATIVE

(Example: 210326325001 ) from your full card printout

Address or Intersection

Brief Legal Description

Subdivision Name & Filing #

Project Description

Enhanced residential neighborhood consisting of diverse housing types on 27 lots

Existing Proposed:
Zoning: | South Minturn Character Area PUD
Land Use: | Residential
Total Acres: | 2.7
F.A.R./Density: | 12 d.u. ac 15 d.u. ac
Project Name: | Belden Place
Related Case #’s:
CASE TYPE

PUD CDP: Concept Dev. Plan

PP: Prelim. Subdivision Plat

DRB - P: Des. Rev. Bd. Prelim

A-FP: Fence Permit

(1| PUD PDP: Prelim. Dev. Plan

FP: Final Subdivision Plat

DRB - F: Des. Rev. Bd. Final

A-MOD: Modification/Add

PUD FDP: Final Dev. Plan

MS: Minor Subdivision

ADM: Admin. Des. Review

A-MIN: Minor Ext. Mod.

PUD ASP: Admin. Site Plan

ASR: Admin. Subdivision Replat

A-SIGN: Admin. Sign Review

ANNEX: Annexation

PUD FDP A: Amendment

V: Vacation of Easement

A-DIG: Admin. Dig Permit

TU: Temporary Use

LU-V: Land Use — Variance

R.0.W. Vacation

A-DEMO: Admin. Demo Per.

CU: Conditional Use

NU -V: Non Use — Variance

REZ -Rezoning —Straight Zoned

A-LTD: Admin. Limited Use

APPLS: Appeals

This section for OFFICE USE ONLY

Case No:

| Case Mgr. |

Case Eng.

Fees Paid

v [ n[s]

Dates Referred Out

Dates to be Returned

Planning Comm Date:
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Total Acres: | 2.7
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R.0.W. Vacation

A-DEMO: Admin. Demo Per.

CU: Conditional Use

NU -V: Non Use — Variance

REZ -Rezoning —Straight Zoned

A-LTD: Admin. Limited Use

APPLS: Appeals

This section for OFFICE USE ONLY

Case No:

| Case Mgr. |

Case Eng.

Fees Paid
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Planning Comm Date:
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TITLE COMMITMENTS



" LAND TITLE GUARANTEE COMPANY
Land Title

— SilicE 1967 —

Date: September 16, 2020

Subject: Attached Title Policy MINERS BASE CAMP LLC, A COLORADO LIMITED LIABILITY COMPANY for 30
VISTA BARRANCO, MINTURN, CO 81645

Enclosed please find the Owner's Title Insurance Policy for your purchase of the property listed above.

This title policy is the final step in your real estate transaction, and we want to take a moment to remind you of its
importance. Please review all information in this document carefully and be sure to safeguard this policy along with
your other legal documents.

Your owner's policy insures you as long as you own the property and requires no additional premium payments.

Please feel free to contact any member of our staff if you have questions or concerns regarding your policy, or you
may contact Land Title Policy Team at (303) 850-4158 or finals@Itgc.com

As a Colorado-owned and operated title company for over 50 years, with offices throughout the state, we take pride
in serving our customers one transaction at a time. We sincerely appreciate your business and welcome the
opportunity to assist you with any future real estate needs. Not only will Land Title be able to provide you with the title
services quickly and professionally, but you may also be entitled to a discount on title premiums if you sell or
refinance the property described in the enclosed policy.

Thank you for giving us the opportunity to work with you on this transaction. We look forward to serving you again in
the future.

Sincerely,

Land Title Guarantee Company




x X OWNER'S POLICY OF TITLE INSURANCE

X
* +* ANY NOTICE OF CLAIM AND ANY OTHER NOTICE OR STATEMENT IN WRITING REQUIRED TO BE GIVEN TO THE COMPANY
x UNDER THIS POLICY MUST BE GIVEN TO THE COMPANY AT THE ADDRESS SHOWN IN SECTION 18 OF THE CONDITIONS.
»
¥ x COVERED RISKS
*
* * SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B AND

THE CONDITIONS,OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY, a Minnesota corporation, (the "Company"), insures, as of Date of Policy and, to

the extent stated in Covered Risks 9 and 10, after Date of Policy, against loss or damage, not exceeding the Amount of Insurance, sustained or incurred by the
Insured by reason of:

1. Title being vested other than as stated in Schedule A.
2. Any defect in or lien or encumbrance on the title; This covered Risk includes but is not limited to insurance against loss from
a. A defect in the Title caused by
(i) forgery, fraud, undue influence, duress, incompetency, incapacity, or impersonation;
(i) failure of any person or Entity to have authorized a transfer or conveyance;
(iii) a document affecting Title not properly created, executed, witnessed, sealed, acknowledged, notarized, or delivered;
(iv) failure to perform those acts necessary to create a document by electronic means authorized by law;
(v) adocument executed under a falsified, expired, or otherwise invalid power of attorney;
(vi) a document not properly filed, recorded, or indexed in the Public Records including failure to perform those acts by electronic means
authorized by law; or
(vii) a defective judicial or administrative proceeding.
b. The lien of real estate taxes or assessments imposed on the Title by a governmental authority due or payable, but unpaid.
¢. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an accurate and
complete land survey of the Land. The term "encroachment" includes encroachments of existing improvements located on the Land onto adjoining
land, and encroachments onto the Land of existing improvements located on adjoining land.
. Unmarketable Title.
. No right of access to and from the Land.
5. The violation or enforcement of any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting,
regulating, prohibiting, or relating to
(a)the occupancy, use or enjoyment of the Land;
(b)the character, dimensions, or location of any improvement erected on the Land;
(c)the subdivision of land; or
(d)environmental protection

AW

if a notice, describing any part of the Land, is recorded in the Public Records setting forth the violation or intention to enforce, but only to the extent of the
violation or enforcement referred to in that notice.

6. An enforcement action based on the exercise of a governmental police power not covered by Covered Risk 5 if a notice of the enforcement action,
describing any part of the Land, is recorded in the Public Records, but only to the extent of the enforcement referred to in that notice.
7. The exercise of the rights of eminent domain if a notice of the exercise, describing any part of the Land, is recorded in the Public Records.
8. Any taking by a governmental body that has occurred and is binding on the rights of a purchaser for value without Knowledge.
9. Title being vested other than as stated in Schedule A or being defective
(a)as a result of the avoidance in whole or in part, or from a court order providing an alternative remedy, of a transfer of all or any part of the title to
or any interest in the Land occurring prior to the transaction vesting Title as shown in Schedule A because that prior transfer constituted a
fraudulent or preferential transfer under federal bankruptcy, state insolvency, or similar creditors' rights laws; or
(b)because the instrument of transfer vesting Title as shown in Schedule A constitutes a preferential transfer under federal bankruptcy, state
insolvency, or similar creditors' rights laws by reason of the failure of its recording in the Public Records
(i) to be timely, or
(i) to impart notice of its existence to a purchaser for value or to a judgment or lien creditor.

10. Any defect in or lien or encumbrance on the Title or other matter included in Covered Risks 1 through 9 that has been created or attached or has been
filed or recorded in the Public Records subsequent to Date of Policy and prior to the recording of the deed or other instrument of transfer in the Public
Records that vests Title as shown in Schedule A. The Company will also pay the costs, attorneys' fees, and expenses incurred in defense of any matter
insured against by this Policy, but only to the extent provided in the Conditions.

Issued by: “l"_;;"l,‘

Land Title Guarantee Company ““G%FL TLE@“, _

3033 East First Avenue Suite 600 A " * '.f'd_ - AMERICAN

Denver, Golorado 80206 I ¥ 2 LAND TITLE
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Togqaant
Senior Vice President

Copyright 2006-2020 American Land Title Association - All rights reserved. - The use of this form is restricted to ALTA licensees and ALTA members in good
standing as of the date of use. - All other uses are prohibited. - Reprinted under license from the American Land Title Association
AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY Adopted 6-17-06




EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' fees, or expenses that
arise by reason of:

(1)(a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, prohibiting or relating to
(i) the occupancy, use, or enjoyment of the Land;
(i) the character, dimensions, or location of any improvement erected on the Land;
(iii) the subdivision of land; or
(iv) environmental protection; or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or
limit the coverage provided under Covered Risk 5. (b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage
provided under Covered Risk 6.
(2)Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.
(3)Defects, liens, encumbrances, adverse claims, or other matters
(a)created, suffered, assumed, or agreed to by the Insured Claimant;
(b)not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in writing to the
Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy;
(c)resulting in no loss or damage to the Insured Claimant;
(d)attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 9 and 10); or
(e)resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Title.
(4)Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights laws, that the transaction vesting the Title as shown in
Schedule A, is
(a)a fraudulent conveyance or fraudulent transfer; or
(b)a preferential transfer for any reason not stated in Covered Risk 9 of this policy.
(5)Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of Policy and the date of
recording of the deed or other instrument of transfer in the Public Records that vests Title as shown in Schedule A.

CONDITIONS
1. DEFINITION OF TERMS

The following terms when used in this policy mean:

(a)"Amount of Insurance": The amount stated in Schedule A, as may be increased or decreased by endorsement to this policy, increased by Section 8(b) or
decreased by Sections 10 and 11 of these Conditions.

(b)"Date of Policy": The date designated as "Date of Policy" in Schedule A.

(c)"Entity": A corporation, partnership, trust, limited liability company, or other similar legal entity.

(d)"Insured": The Insured named in Schedule A.

(i) The term "Insured" also includes
(A)successors to the Title of the Insured by operation of law as distinguished from purchase, including heirs, devisees, survivors, personal
representatives, or next of kin;

B)successors to an Insured by dissolution, merger, consolidation, distribution, or reorganization;

C)uccessors to an Insured by its conversion to another kind of Entity;

D)a grantee of an Insured under a deed delivered without payment of actual valuable consideration conveying the Title

1)if the stock, shares, memberships, or other equity interests of the grantee are wholly-owned by the named Insured.

2)if the grantee wholly owns the named Insured,

3)if the grantee is wholly-owned by an affiliated Entity of the named Insured, provided the affiliated Entity and the named Insured are both wholly-
owned by the same person or Entity, or

(4)if the grantee is a trustee or beneficiary of a trust created by a written instrument established by the Insured named in Schedule A for estate
planning purposes
(i) With regard to (A), (B), (C), and (D) reserving, however, all rights and defensed as to any successor that the Company would have had against any
predecessor Insured.

(e)"Insured Claimant": An Insured claiming loss or damage.

(f) "Knowledge" or "Known": Actual knowledge, not constructive knowledge or notice that may be imputed to an Insured by reason of the Public Records or any
other records that impart constructive notice of matters affecting the Title.

(g)"Land": The land described in Schedule A, and affixed improvements that by law constitute real property. The term "Land" does not include any property beyond
the lines of the area described in Schedule A, nor any right, title, interest, estate, or easement in abutting streets, roads, avenue, alleys, lanes, ways, or
waterways, but this does not modify or limit the extent that a right of access to and from the Land is insured by this policy.

(h)"Mortgage": Mortgage, deed of trust, trust deed, or other security instrument, including one evidenced by electronic means authorized by law.

(i) "Public Records": Records established under state statutes at Date of Policy for the purpose of imparting constructive notice of matters relating to real property
to purchasers for value and without Knowledge. With respect to Covered Risk 5(d), "Public Records" shall also include environmental protection liens filed in the
records of the clerk of the United States District Court for the district where the Land is located.

(j) "Title": The estate or interest described in Schedule A. "Unmarketable Title": Title affected by an alleged or apparent matter that would permit a prospective
purchaser or lessee of the Title or lender on the Title to be released from the obligation to purchase, lease, or lend if there is a contractual condition requiring
the delivery of marketable title.

2. CONTINUATION OF INSURANCE

(
(
(
(
(
(

The coverage of this policy shall continue in force as of Date of Policy in favor of an Insured, but only so long as the Insured retains an estate or interest in the Land,
or holds an obliga